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TREATY OF FRIENDSHIP AND ALLIANCE BETWEEN THE KINGDOM OF BUL- 
GARIA AND THE KINGDOM OF SERVIA! 


Signed at Sofia, February 29, 1912 


His Majesty, Ferdinand the First, King of the Bulgars, and His 
Majesty Peter the First, King of Servia, thoroughly convinced of the 
common interests and the common destiny of their countries, and of 
the brother nations of Bulgarian and Servian peoples, and being resolved 
firmly to defend these interests with their united forces, and to en- 
deavor to pursue them to a happy conclusion, have agreed upon the 
following: 

ARTICLE 1 

The Kingdom of Bulgaria and the Kingdom of Servia mutually and 
reciprocally guarantee the political independence and territorial in- 
tegrity of each other, agreeing absolutely without exception of any 
kind, to support one another with their entire strength in any case where 
one of the two kingdoms may be attacked by one or more states. 


. ARTICLE 2 
The two contracting parties agree also to aid one another with their 
entire strength in case any one of the great Powers shall attempt to 
annex or occupy, or to take military possession of, even temporarily, 
any part whatever of the territory of the Balkan peninsula now under 
Turkish domination, if one of the contracting parties believes this action 
to be injurious to its vital interests, and a casus belli. 


ARTICLE 3 


The two contracting parties agree not to conclude peace except jointly 
and after prior agreement. 
ARTICLE 4 
A military convention shall be concluded for the purpose of insuring 
the complete execution of the present treaty in the manner best suited 
' This treaty, the secret appendix, military convention, and argument between 
the general staffs, following, translated from Questions Diplomatiques et Coloniales, 


Dec. 1, 1913, by W. Clayton Carpenter, Washington, D. C. 
1 
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to the accomplishment of the desired purpose. This convention shall 
provide also everything that is to be done by each party in case of war, 
as well as everything regarding military organization, demobilization 
and mobilization of troops, superiority of orders, which should be deter- 
mined in time of peace with regard to the preparation for, and proper 
conduct of, war. 

The military convention shall form an integral part of the present 
treaty. The work of drafting the same shall begin at the latest two 
weeks after the signature of the present treaty and must be concluded 
within the two months following. 


ARTICLE 5 


The present treaty and the military convention shall be in force from 
the date of their signature to the thirty-first of December, 1920, in- 
clusive. They cannot be prolonged beyond this period without a sup- 
plementary agreement of the contracting parties, expressly authorized. 
However, in case the two parties should find themselves at war at the 
expiration of the treaty and the military convention, or in case they 
shall not have yet recovered from the situation resulting from the war, 
the treaty and convention shall be continued in force until the signing 
of the treaty of peace or the settlement of the conditions brought about 
by the war. 

ARTICLE 6 


The present treaty shall be drawn up in two identic copies, in both 
the Servian and Bulgarian languages. It shall be signed by the sover- 
eigns and ministers of foreign affairs of the two countries. The military 
convention, also in two copies and drawn up in the Bulgarian and Ser- 
vian languages, shall be signed by the sovereigns, the ministers of foreign 
affairs, and the special military plenipotentiaries. 


ARTICLE 7 


The present treaty and the military convention shall not be published 
or communicated to other countries except by previous agreement of 
the two contracting parties, and then it shall be done jointly and at the 


same time. 
Previous agreement shall also be necessary for the admission of a 


third state into the alliance. 
Done at Sofia, February 29, 1912. 





——oe 
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SECRET APPENDIX TO THE TREATY OF FRIENDSHIP AND ALLIANCE BETWEEN 
THE KINGDOM OF BULGARIA AND THE KINGDOM OF SERVIA 


Signed at Sofia, February 29, 1912 


ARTICLE 1 


In case internal disorders arise in Turkey, of such a character as to 
endanger the national or state interests of the contracting parties, or 
of one of them, as for instance in case Turkey should find itself beset 
by internal or external difficulties which might involve the maintenance 
of the status quo in the Balkan peninsula, the first of the contracting 
parties to arrive at the conviction that military action should be taken 
on this account, shall make a statement, giving the reasons therefor, to 
the other party which shall be bound to enter immediately upon an 
exchange of views, and if the latter party does not agree with its ally, 
shall give to the ally an answer stating the reasons. 

If an agreement is arrived at, this agreement shall be communicated 
to Russia, and in case that Power does not oppose it, the action shall 
be undertaken in accordance with the agreement which has been reached, 
and in accordance with the sentiments of unity and community of in- 
terests. In the contrary case,—if an agreement is not reached,—the 


‘two states shall appeal to the opinion of Russia, which opinion shall, 


so far as Russia shall pronounce the same, be binding upon the two 
parties. 

In case Russia does not give its opinion and an agreement between 
the two contracting parties cannot, even after that, be reached, and in 
case the party which is in favor of action decides to pursue such action 
alone and at its own risk, the other party shall be obliged to observe a 
friendly neutrality towards its ally, to proceed at once to mobilize its 
troops within the limits provided by the military convention, and to 
go to the assistance of its ally with all its power, if a third state takes the 
part of Turkey. 

ARTICLE 2 


All territorial additions which may be secured by common action 
as provided in articles one and two of the treaty and article one of this 
secret appendix thereto, shall be under the common dominion (con- 
dominium) of the allied states. The division thereof shall be made 
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without delay within the maximum period of three months after the 
reéstablishment of peace and upon the following bases: 

Servia recognizes the right of Bulgaria to territories to the east of the 
Rhodopes and the Struma river; Bulgaria recognizes the rights of Servia 
to those situated to the north and west of Char-Planina. 

As regards territories situated between the Char, Rhodopes, the Ae- 
gean Sea and Ochrida Lake, if the two parties reach the conclusion that 
it is impossible because of the common interests of the Bulgarian and 
Servian nations, or for other reasons of domestic or foreign affairs, to 
organize these territories as a separate autonomous province, they shall 
be disposed of according to the following provisions: 

Servia agrees not to lay any claim to the territory situated beyond 
the line traced upon the annexed map, starting from the Turkish- 
Bulgarian frontier at Mt. Golem (to the north of Kr. Palanka) and 
following a generally southwesterly direction to Ochrida Lake, passing 
Mt. Kitka, between the villages of Metejeve and Podarji-kon, by the 
summit to the east of the village of Nerav, and following the watershed 
to the peak of 1,000, north of the village of Baschtévo, between the 
villages of Liubentzi and Petarlitza, by the peak Ostritch 1,000 (Lissetz- 
Planina), the peak 1,050 between the villages of Dratch and Opila, by 
the villages of Talichmantzi and Jivalevo, the peak 1,050, the peak 1,000, 
the village Kichali, the principal line of the Gradichté-Planina water- 
shed to the peak Goritchté, to the peak 1,023, following then the water- 
shed between the villages of Ivankovtzi and Loghintzi, through Vetersko 
and Sopot on the Vardar. Crossing the Vardar, it follows the ridges to- 
ward the peak 2,550 and as far as Mt. Petropole, along the watershed 
of this mountain between the villages of Krapa and Barbarés to the peak 
1,200, between the villages of Yakryenovo and Drenovo, to Mt. Tchesma 
(1,254), along the watershed of the mountains Baba-Planina and 
Krouchka-Tepessi, between the villages of Salp and Tzerske, to the 
summit of Protoyska-Planina, to the east of the village of Belitza, 
through Bréjani to the peak 1,200 (Ilinska-Planina), along the line of 
the watershed passing the peak 1,330 to the peak 1,217 and between 
the villages of Livoichta and Gorentzi to Lake Ochrida near the monas- 
tery of Gabovtzi. 

Bulgaria agrees to accept this frontier if His Majesty the Emperor 
of Russia, who shall be asked to be the final arbitrator of this question, 
decides in favor of this line. 

It is understood that the two contracting parties agree to accept as 





— 
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the final frontier the line which His Majesty the Emperor of Russia, 
within the above indicated limits, may find to correspond the closest 
to the rights and interests of the two parties. 


ARTICLE 3 


A copy of the treaty and of this secret appendix thereto shall be com- 
municated together to the Imperial Government of Russia, which shall 
be asked at the same time to take note thereof, as a proof of the good 
intentions of the parties thereto in connection with the purposes sought 
by them, and with the request that His Majesty the Emperor of Russia 
deign to accept and approve the powers attributed to himself and his 
government in the provisions of these two documents. 


ARTICLE 4 


Every difference which shall arise concerning the interpretation and 
execution of any of the provisions of the treaty, of this secret appendix, 
and of the military convention, shall be submitted to Russia for final 
decision, as soon as one of the two parties shall have declared that it 
believes it impossible to reach an agreement by direct negotiations. 


ARTICLE 5 


None of the provisions of this secret appendix shall be published or 
communicated to another Power without a prior agreement thereon 
by the two parties hereto and the consent of Russia. 

Done at Sofia, February 29, 1912. 





MILITARY CONVENTION BETWEEN THE KINGDOMS OF BULGARIA AND 
SERVIA 


Signed June 19, 1912 


In accordance with the spirit, and upon the authority, of Article 3 
of the treaty of friendship and alliance between the Kingdom of Bul- 
garia and the Kingdom of Servia, and in order to further insure the suc- 
cessful conduct of war, and the more complete realization of the pur- 
poses which the alliance has in view, the two contracting parties agree 
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upon the following provisions, which shall in every respect be of the 
same force and value as the provisions of the treaty itself. 


ARTICLE | 


The Kingdom of Bulgaria and the Kingdom of Servia agree, in the 
cases provided in Articles 1 and 2 of the treaty of alliance, and in Ar- 
ticle 1 of the secret appendix to that treaty, to render one another as- 
sistance, both in fighting along the frontier and in taking part in military 
operations outside the national territory, Bulgaria to furnish an armed 
force which shall not be less than 200,000 fighting men, and Servia a 
force of at least 150,000 fighting men. 

Combatants belonging to auxiliary organizations, Servian troops of 
the third reserve, and the territorial troops of Bulgaria shall not be 
included within the above number. 

This body of combatants must be at the frontier or beyond the fron- 
tier of its national territory—in the direction which it should take ac- 
cording to the causes and purpose of the war, and according to the de- 
velopment of military operations—at the latest on the twenty-first day 
after the declaration of war or the communication of the ally stating 
that the casus federis exists. However, even before the expiration of 
this period, the two parties shall consider it their duty as allies—if it 
is in accord with the nature of the military operations and may con- 
tribute to the favorable outcome of the war—to send their troops, even 
if only a part of them, and so far as the mobilization and concentration 
will permit, to the field of battle on the seventh day after the declaration 
of war or of the existence of the casus federis. 


ARTICLE 2 


If Roumania shall attack Bulgaria, Servia is bound to declare war 
immediately against Roumania, and to lead a force of at least 100,000 
fighting men against Roumania, either along the Danube or into the 
field of operations in Dobrudsha. 

In case Turkey attacks Bulgaria, Servia agrees to enter Turkey and 
to send at least 100,000 fighting men from its mobilized troops to the 
field of operations along the Vardar. 

If Servia should be at this time at war with a third Power, either 
alone or in conjunction with Bulgaria, it shall direct towards Turkey or 


Roumania all the troops remaining at its free disposal. 











—— 
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ARTICLE 3 


If Austria-Hungary attacks Servia, Bulgaria is bound to declare war 
immediately against Austria-Hungary, and to direct its troops to the 
number of at least 200,000 fighting men, into Servia so that after uniting 
with the Servian army they may operate either offensively or defensively 
against Austria-Hungary. 

The same obligation shall rest upon Bulgaria with regard to Servia 
in case Austria-Hungary, under any pretext whatever, whether in ac- 
cord with Turkey or not, shall send its troops into the province of Novi- 
Bazar, and Servia as a consequence thereof declares war, or, for the de- 
fense of its interests, sends its troops into the province and by that act 
provokes an armed conflict with Austria-Hungary. 

In case Turkey should attack Servia, Bulgaria agrees to cross the 
Turkish frontier immediately and to take from its troops which have 
been mobilized in accordance with article one of the present convention, 
an army of at least 100,000 fighting men, which shall be led to the theatre 
of operations of the Vardar. 

If Roumania attacks Servia, Bulgaria is bound to attack the Rou- 
manian troops as soon as they shall have crossed the Danube and en- 
tered Servian territory. 

If Bulgaria, in any of the cases provided for in the present article, 


. is already at war with a third state, either alone or in conjunction with 


Servia, it is bound to send to the assistance of Servia all the troops which 
it still has at its free disposal. 


ARTICLE 4 


If Bulgaria and Servia, in accordance with previous agreement, de- 
clare war on Turkey, each is bound, if no other arrangement is made by 
special agreement, to take from its troops which have been mobilized 
in accordance with article one of the present convention, an army of at 
least 100,000 fighting men and lead them into the theatre of operations 
along the Vardar. 


ARTICLE 5 


In case one of the contracting parties shall declare war against a third 
state without previous agreement and without the consent of the other 
contracting party, the latter shall be bound, during the war, to observe 
a friendly neutrality towards its ally, as well as to mobilize without 
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delay a force of at least 50,000 men which shall be concentrated in such 
a manner as to best assure liberty of action on the part of its ally. 


ARTICLE 6 


In case of a war carried on jointly, neither of the contracting parties 
shall conclude an armistice with the enemy for a longer period than 24 
hours, without previous agreement and without the consent of the other 
party. 

A previous agreement in writing shall also be necessary before enter- 
ing into negotiations for peace and the signature of a treaty of peace. 


ARTICLE 7 


During the war, the troops of each of the contracting parties shall be 
commanded and all their operations shall be directed by their own 
officers. 

When bodies of troops belonging to the armies of the two states shall 
be carrying on operations for the accomplishment of the same object, 
the common command shall be undertaken, in the case of bodies of 
the same grade, by the senior officer in that particular grade, and where 
the bodies of troops are of different grade, by the senior officer from the 
point of view of the authority exercised. 

When one or several separate armies belonging to one of the contract- 
ing parties shall be placed at the disposition of the other party, they 
shall be under the orders of their own officers who, in the strategic 
operations, shall be subordinate to the commander-in-chief of the army 
at whose disposition they are placed. 

In case of a joint war against Turkey, the chief command on the 
field of operations of Vardar shall belong to Servia if the principal Servian 
army is operating upon this field and if it is numerically stronger than 
the Bulgarian troops upon this field, in accordance with Article 4 of 
this convention. However, if the principal Servian army is not operat- 
ing upon this field and when it is less numerous there than the Bulgarian 
troops, the chief command on this field shall belong to Bulgaria. 


ARTICLE 8 


In case the troops of the two contracting parties should be placed 
under the orders of the same officer, all the orders and all decisions relat- 





wlio 
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ing to the common strategic and tactical operations shall be drawn up 
in both languages—Bulgarian and Servian. 


ARTICLE 9 


With regard to victualling, and subsistence in general, lodging, medical 
service, transportation of wounded and sick, or the burial of the dead, 
the transportation of material of war and other similar objects, the army 
of each of the contracting parties shall enjoy the same rights and facili- 
ties upon the territory of the other party and in the same manner, as 
the troops of the latter party, in accordance with local laws and regula- 
tions. All the local authorities shall lend their assistance to the allied 
troops with a view to this end. 

The payment for all means of subsistence shall be paid for by 
each party on its own account at the local prices, preferably in cash, 
and in exceptional cases by vouchers specially delivered. 

The transportation of troops and all war material, means of sub- 
sistence and other objects, by railroad, and the charges therefor, shall 
be at the expense of the party over whose territory the transportation 
takes place. 

ARTICLE 10 


Trophies belong to the army which takes them. 

In case the seizure is made as a result of a battle fought in common 
upon the same field, the two armies shall divide the trophies in propor- 
tion to the number of the combatants who have directly participated in 
the battle. 

ARTICLE 11 


During the war, each contracting party shall have a representative 
on the general staff of the commander-in-chief or in the official staffs of 
the armies, and these delegates shall preserve communication between 
the two armies in all matters. 


ARTICLE 12 


Strategic operations and cases not provided for, as well as disputes 
which may arise, shall be decided by common agreement by the two 
commanders-in-chief. 

ARTICLE 13 


Immediately after the conclusion of the present convention the chiefs 
of the general staffs of the allied armies shall come to an understanding 
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regarding the distribution of troops mobilized in accordance with article 
one of the present convention and their arrangement within the zone of 
concentration in the cases above set forth, as well as regarding the roads 
which shall be repaired or reconstructed to facilitate rapid concentration 
upon the frontier, and other operations. 


ARTICLE 14 


The present convention shall become effective on the date of its signa- 
ture and shall continue in force so long as the treaty of friendship and 
alliance, to which it is annexed as an integral part, remains in force. 





AGREEMENT BETWEEN THE GENERAL STAFFS OF BULGARIA AND SERVIA 
Signed June 19, 1912 


In accordance with Article 13 of the military convention existing be- 
tween the Kingdom of Bulgaria and the Kingdom of Servia, the delegates 
designated by the two parties have agreed upon the following which is 
based upon the respective plans of operation: 

In case of war between Bulgaria and Servia on the one hand and Turkey 
on the other: 

In case the principal Turkish army should be concentrated in the 
region of Uskup, Komanova, Karatova, Kotchani, Velés, the allied 
troops intended to operate in the region of the Vardar shall be divided 
as follows: 

1. A Servian army in two divisions shall march upon Uskup by way 
of Kara-Dagh. This army shall form the right wing of the allied troops. 

2. A Servian army of five divisions of infantry and a division of 
cavalry shall advance through the valley of the Moravitza and the 
Ptchinia, upon the Komanova-Karatova side. This army shall form 
the center of the allied troops and shall have the duty of carrying on 
operations in front of the enemy. 

3. A Bulgarian army of three divisions shall form the left wing of the 
allied troops, with the duty of operating against the right wing and on 
the rear of the enemy, in the direction of Kostendil-Egri-Palanka- 
Uskup and Kostendil-Tzarévo-Sélo-Kotchani. 


; 
; 
' 
' 
9 
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4. The two heads of the general staffs shall reconnoitre together the 
region between Kostendil and Vrania, and if this reconnoissance demon- 
strates the possibility of employing large forces in the direction of 
Kostendil-Egri-Palanka-Uskup the two Servian divisions intended to 
operate by way of Kara-Dagh against Uskup, shall, if the general situa- 
tion permits, be employed to reinforce the left wing of the allied troops 
and shall be concentrated for this purpose near Kostendil. 

5. To cover the right flank of the allied troops, the chief of the general 
staff of the Servian army shall place at its disposition the three remain- 
ing divisions of troops of the second reserve. 

6. The chief of the field staff of the Bulgarian army agrees to attend 
to the prompt restoration of the road from Bossilegrad to Vlassina. 

7. If the situation requires the reinforcement of Bulgarian troops 
upon the field of operations along the Maritza, and if, in the region of 
the Vardar, all the troops above enumerated are not absolutely indis- 
pensable, the necessary troops shall be transported from the latter field 
of operations to that of the Maritza. And inversely, if the situation 
requires the reinforcement of the allied troops on the field of operation 
of Vardar and if the retention of all the troops designated for the opera- 
tions upon the field of Maritza is not indispensable, the necessary 
troops shall be transported from this field to that of Vardar. 


Appendix 


The two general staffs agree: 

a. To exchange all their information regarding the armies of sur- 
rounding states; 

b. To procure for one another the desired number of copies of all the 
rules, instructions, maps, etc., both official as well as secret; 

c. To send to the other allied army a certain number of officers whose 
duty it shall be to become familiar with its organization and to study its 
language, in accordance with Article 2 of the military convention; 

d. The chiefs of the general staffs of the Servian and Bulgarian armies 
shall meet each autumn in order to become familiar with the general 
situation and to modify the agreements made as may be necessary under 
the circumstances. 

Varna, June 19, 1912. 

GENERAL R. PoutniK, 
GENERAL FITCHEF?. 








12 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


TREATY OF PEACE BETWEEN TURKEY AND THE BALKAN ALLIES | 
Signed at London, May 30, 1913 


ArT. 1 


Upon the exchange of ratifications of the present treaty there shall 
be peace and amity between His Imperial Majesty the Sultan of Turkey, 
on the one hand, and Their Majesties the Allied Sovereigns, on the other 
hand, as well as between their heirs and successors, their respective 
states and subjects forever. 

ArT. 2 


His Imperial Majesty the Sultan cedes to Their Majesties the Allied 
Sovereigns all the territories of his Empire on the continent of Europe 
west of a line drawn from Enos on the Aegean Sea to Midia on the 
Black Sea, with the exception of Albania. 

The exact line of the frontier shall be determined by a commission 
appointed by * * * 

ArT. 3 


His Imperial Majesty the Sultan and Their Majesties the Allied Sov- 
ereigns declare that they submit to His Majesty the Emperor of Ger- 
many, His Majesty the Emperor of Austria and King of Hungary, the 
President of the French Republic, His Majesty the King of Great Brit- 
ain and Ireland and Emperor of India, His Majesty the King of Italy, 
and His Majesty the Emperor of All the Russias the matter of arranging 
the delimitation of the frontiers of Albania and all other questions con- 
cerning Albania. 

ArT. 4 


His Imperial Majesty the Sultan declares that he cedes to Their Maj- 
esties the Allied Sovereigns the Island of Crete and renounces in their 
favor all rights of sovereignty and all other rights which he possessed 
over that island. 

Art. 5 


His Imperial Majesty the Sultan and Their Majesties the Allied 
Sovereigns declare that they entrust to His Majesty the Emperor of 


' Translated from Le Memorial Diplomatique, June 1, 1913, p. 342. 
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Germany, His Majesty the Emperor of Austria and King of Hungary, 
the President of the French Republic, His Majesty the King of Great 
Britain and Ireland and Emperor of India, and His Majesty the Em- 
peror of All the Russias the matter of passing upon the title to all the 
Ottoman islands in the Aegean Sea (except the Island of Crete) and to 
the Peninsula of Mount Athos. 


ArT. 6 


His Imperial Majesty the Sultan and Their Majesties the Allied 
Sovereigns declare that they refer the matter of settling questions of a 
financial nature resulting from the war which is ending and from the 
above-mentioned cessions of territory to the international commission 
convened at Paris, to which they have sent their representatives. 


ArT. 7 


Questions concerning prisoners of war, questions of jurisdiction, of 
nationality and of commerce shall be settled by special conventions. 





TREATY OF PEACE BETWEEN BULGARIA AND ROUMANIA, GREECE, MONTE- 
NEGRO AND SERVIA 


Signed at Bukharest July 28/August 10, 1913; ratifications exchanged 
August 30, 1913 


[Translation] 


Their Majesties the King of Roumania, the King of the Hellenes, the 
King of Montenegro, and the King of Servia, on the one part, and His 
Majesty the King of the Bulgarians, on the other part, animated by the 
desire to bring to an end the state of war at present existing between 
their respective countries and wishing, for the sake of order, to establish 
peace between their long-suffering peoples, have resolved to conclude a 
definitive treaty of peace. Their said Majesties have, therefore, ap- 
pointed as their plenipotentiaries, to wit: 

His Majesty the King of Roumania: His Excellency Titus Maioresco, 
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President of his Council of Ministers, Minister of Foreign Affairs; His 
Excellency Alexandre Marghiloman, his Minister of Finance; His Ex- 
cellency Take Ionesco, his Minister of the Interior; His Excellency 
Constantin G. Dissesco, his Minister of Public Worship and Public 
Instruction; Major General C. Coanda, Aide-de-camp, Inspector Gen- 
eral of Artillery; Colonel C. Christesco, Assistant Chief of the General 
Staff of his Army. 

His Majesty the King of the Hellenes: His Excellency Eleftérios 
Veniselos, President of his Council of Ministers, Minister of War; His 
Excellency Démétre Panas, Minister Plenipotentiary; Mr. Nicolas 
Politis, Professor of International Law in the University of Paris; Cap- 
tain Ath. Exadactylos; Captain C. Pali. 

His Majesty the King of Montenegro: His Excellency General Serdar 
Yanko Voukotitch, President of his Council of Ministers, Minister of 
War; Mr. Jean Matanovitch, formerly Chargé d’Affaires of Montenegro 
at Constantinople. 

His Majesty the King of Servia: His Excellency Nicolas P. Pachitch, 
President of his Council of Ministers, Minister of Foreign Affairs; His 
Excellency Milhailo G. Ristitch, his Envoy Extraordinary and Minister 
Plenipotentiary at Bukharest; His Excellency Dr. Miroslaw Spalaiko- 
vitch, Envoy Extraordinary and Minister Plenipotentiary; Colonel K. 
Smilianitch; Lieutenant Colonel D. Kalafatovitch. 

His Majesty the King of the Bulgarians: His Excellency Dimitri 
Tontcheff, his Minister of Finance; Major General Ivan Fitcheff, Chief 
of Staff of his Army; Mr. Sawa Ivantchoff, doctor of laws, formerly Vice 
President of the Sobranje; Mr. Siméon Radeff; Lieutenant Colonel 
Constantin Stancioff of the General Staff. 

Who, in accordance with the proposal of the Royal Government of 
Roumania, have assembled in conference at Bukharest, with full powers, 
which were found to be in good and due form, and who having happily 
reached an accord, have agreed upon the following stipulations: 


Art. I 


Dating from the day on which the ratifications of the present treaty 
are exchanged there shall be peace and amity between His Majesty the 
King of Roumania, His Majesty the King of the Bulgarians, His Maj- 
esty the King of the Hellenes, His Majesty the King of Montenegro, 
and His Majesty the King of Servia, as well as between their heirs and 
successors, their respective states and subjects. 





js 
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Art. Il 


The former frontier between the Kingdom of Bulgaria and the King- 
dom of Roumania, from the Danube to the Black Sea, is, in conformity 
with the procés-verbal drawn up by the respective military delegates and 
annexed to Protocol No. 5 of July 22 (August 4), 1913 of the Conference 
of Bukharest, corrected in the following manner: 

The new frontier shall begin at the Danube above Turtukaia and ex- 
tend to the Black Sea south of Ekrene. 

Between these two extreme points the frontier line shall follow the 
route indicated on the 1/100,000 and 1/200,000 maps of the Roumanian 
General Staff, in accordance with the description annexed to the present 
article. 

It is formally understood that within a period of not more than two 
years, Bulgaria shall dismantle existing fortifications and shall not con- 
struct new ones at Rustchuk, at Shumla, in the intervening country, 
and within a zone of twenty kilometers around Baltchik. 

A mixed commission, composed of an equal number of representatives 
of each of the two high contracting parties, shall be charged, within 
fifteen days from the signing of the present treaty, with delimiting the 
new frontier in conformity with the preceding stipulations. This com- 
mission shall supervise the division of the lands and funds which up to 
the present time may have belonged in common to districts, communes 
or communities separated by the new frontier. In case of disagreement 
as to the line or as to the method of marking it, the two high contracting 
parties agree to request a friendly government to appoint an arbitrator, 
whose decision upon the points at issue shall be considered as final. 


Art. III 


The frontier between the Kingdom of Bulgaria and the Kingdom of 
Servia shall follow, conformably to the procés-verbal drawn up by the 
respective military delegates, which is annexed to Protocol No. 9 of 
July 25 (August 7), 1913 of the Conference of Bukharest, the following 
line: 

The frontier line shall begin at the old frontier, on the summit of 
Patarica, follow the old Turko-Bulgarian frontier and the dividing line 
of the waters between the Vardar and the Struma, with the exception 
of the upper valley of the Strumitza, which shall remain Servian terri- 
tory; the line shall extend as far as the Belasica Mountain, where it will 
meet the Bulgaro-Greek frontier. A detailed description of this frontier 
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and the 1/200,000 map of the Austrian General Staff, on which it is 
shown, are annexed to the present article. 

A mixed commission, composed of an equal number of representatives 
of each of the two high contracting powers, shall be charged, within 
fifteen days from the signing of the present treaty, with delimiting the 
new frontier, in conformity with the preceding stipulations. 

This commission shall supervise the division of the lands and funds, 
which up to the present time may have belonged in common to the dis- 
tricts, communes or communities separated by the new frontier. In 
case of disagreement as to the line or as to the method of marking it, 
the two high contracting parties agree to request a friendly government 
to appoint an arbitrator, whose decision upon the points at issue shall 
be considered as final. 

Art. IV 


Matters relating to the old Serbo-Bulgarian frontier shall be settled 
in accordance with the understanding reached by the two high contract- 
ing parties, as set forth in the protocol annexed to the present article. 


ArT. V 


The frontier between the Kingdom of Greece and the Kingdom of 
Bulgaria shall follow, conformably to the procés-verbal drawn up by the 
respective military delegates and annexed to Protocol No. 9 of July 25 
(August 7), 1913 of the Conference of Bukharest, the following line: 

The frontier line shall begin at the new Bulgaro-Servian frontier on 
the crest of Belasica Planina and extend to the mouth of the Mesta on 
the Aegean Sea. 

Between these two extreme points the frontier line shall follow the 
route indicated on the 1/200,000 map of the Austrian General Staff, 
in accordance with the description annexed to the present article. 

A mixed commission, composed of an equal number of representatives 
of each of the two high contracting parties, shall be charged, within 
fifteen days from the signing of the present treaty, with delimiting the 
frontier in conformity with the preceding stipulations. 

This commission shall supervise the division of the lands and funds, 
which up to the present time may have belonged in common to the dis- 
tricts, communes or communities separated by the new frontier. In 
ease of disagreement as to the line or as to the method of marking it, 
the two high contracting parties engage to request a friendly government 
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to appoint an arbitrator, whose decision upon the points at issue shall 
be considered as final. 

It is formally understood that Bulgaria renounces from this time forth 
all claim to the Island of Crete. 


Art. VI 


The headquarters of the respective armies shall be immediately in- 
formed of the signing of the present treaty. The Bulgarian Government 
engages to begin to reduce its army to a peace footing on the day after 
such notification. It shall order its troops to their garrisons, whence, 
with the least possible delay, the various reserves shall be returned to 
their homes. 

If the garrison of any troops is situated in the zone occupied by the 
army of one of the high contracting parties, such troops shall be ordered 
to some other point in the old Bulgarian territory and may not return 
to their regular garrisons until after the evacuation of the above- 


mentioned occupied zone. 
Art. VII 


The evacuation of Bulgarian territory, both old and new, shall begin 
immediately after the demobilization of the Bulgarian army and shall 
be completed within a period of not more than fifteen days. 

During this period, the zone of demarcation for the Roumanian army 
of operations shall be determined by a line running as follows: Sistov- 
Lovcea-Turski-Isvor-Glozene-Zlatitza-Mirkovo-Araba-Konak-Orchania- 
Mezdra-Vratza-Berkovitza-Lom-Danube. 


Art. VIII 


During the occupation of the Bulgarian territories, the various armies 
shall retain the right of requisition in consideration of cash payment. 

Such armies shall have free use of the railroads for the transportation 
of troops and of provisions of all kinds, without compensation to the 


local authority. 
The sick and wounded shall be under the protection of the said armies. 


Art. IX 


As soon as possible after the exchange of ratifications of the present 
treaty, all prisoners of war shall be mutually surrendered. 

The governments of the high contracting parties shall each appoint 
special commissioners to receive the prisoners. 





18 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


All prisoners in the hands of any of the governments shall be delivered 
to the commissioner of the government to which they belong or to his 
duly authorized representative, at the place which shall be determined 
upon by the interested parties. 

The governments of the high contracting parties shall present to each 
other, respectively, as soon as possible after all the prisoners have been 
returned, a statement of the direct expenses caused by the care and 
maintenance of the prisoners from the date of their capture or surrender 
to the date of their death or return. The sums due by Bulgaria to each 
one of the other high contracting parties shall be set off against the sums 
due by each of the other high contracting parties to Bulgaria, and the 
difference shall be paid to the creditor government in each case as soon 
as possible after the exchange of the above-mentioned statements of 


expense. 
Art. X 


The present treaty shall be ratified and the ratifications thereof 
shall be exchanged at Bukharest within fifteen days, or sooner if it be 
possible. 

In witness whereof, the respective plenipotentiaries have hereunto 
affixed their names and seals. 

Done at Bukharest the twenty-eighth day of the month of July (tenth 
day of the month of August) in the year one thousand nine hundred and 


thirteen. 


(Signed) 
For Roumania: For Bulgaria: 
(L. 8.) T. Maortresco (L. 8.) D. TontcHEerr 
Aut. MARGHILOMAN GENERAL FITCHEFF 
TAKE IONESCO Dr. S. [VANTCHOFF 
C. G. DissEsco S. RapEFF 
GENERAL CoanpDaA, AIDE- Lr. COLONEL STANCIOFF 
DE-CAMP 
COLONEL C. CHRISTESCO 
For Greece: 
(L. 8.) E. K. VENISELOS 
D. Panas 
N. Po.itis 


Captain A. EXADACTYLOS 
CapTaIn PALI 
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For Montenegro: 
(L. 8.) Generat Serpar I. VouKortircu 
I. MATANOVITCH 


For Servia: 
(L. 8.) Nix. P. Pacnitcu 
M. G. RistiTcH 
M. SpaLafKOvITCH 
CoLoNEL K. SMILIANITCH 
Lr. Coronet D. KALAFATOVITCH 


Protocol annexed to Article II of the Treaty of Bukharest of July 28 (Au- 
gust 10), 1913 


DESCRIPTION AND MARKING OF THE LINE OF THE NEW FRONTIER 


The line of the new frontier as indicated on the 1/200,000 map follows 
the characteristic lines or points of the land, such as valleys, vales, 
heights, ‘‘saddles,”’ ete. Between villages it follows the center line of the 
space between them, following so far as possible natural lines. 


1. GENERAL OUTLINE 


The general outline starts at the Danube on a level with the space 
between the two islands situated north-east of the Iezer Kalimok. 
Consult the 1/200,000 map 

It leaves to Roumania 
The Villages of: 


It leaves to Bulgaria 





Breslen Tiirk Smil 
Kiitiiklii Sjanovo 
Giivedze Hadzifaklar 
Nastradin Kovandzilar 
Kascilar Mesim Mahle 
Kaslakéj Kara Mehmetler 
Dzeferler Salihler 

Kara Kodzalar Kose Abdi 
Junuzlar Kanipe 
Seremetk6j At Serman 


Jeni Balabanlar 


Ova Serman 
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The Villages of: 
Eski Balabanlar Omurdza i 
Salladin Taslimah 
Kadir Rahman Asiklar 
Jiikli Ibrjam Mahle 
Ferhatlar Cijrekci 
Saltiklar Kara Kadilar 
Coban Nasuf Kili Kadi 
Sarvi Trubcular 
Mahmuzli Ehisce 
Kiiciik Ahmed Vladimirovo (Deli Osmanlar) 
Bestepe Serdimen 
Peceli Kadijevo 
Burhanlar Novo Botjovo 
Kizildzilar Semiz Ali 
Goékce Délliik Saridza 
Kapudzi Mahle Balidza 
Korkut Kujudzuk 
Canlar Mustafa-Bejler 
Emirovo Causkjéj 
Semat Ekrene 
Botjovo (Jusenli) 
Kara Bunar 
Ermenli 
Krumovo 
(Kumludza grn) 
Jeni Mahle 
Vlahlar 


Klimentovo (Kapakli) 
Dis Budac 
Bel Monastir (Mon Aladza) 


2. DETAILED OUTLINE OF THE FRONTIER 
Consult the 1/100,000 map 


Leaving the Danube and following the outline of the frontier to the 
Black Sea; this outline is at first indicated by the foot of the terrace 
of the left bank of the valley separating the villages of Tiirk-Smil and 
Kiutiukli. It then ascends the spur situated north of the road from 
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Kiutiukli to Senovo, crosses the middle hillock (there are three of them) 
situated west of the village of Senovo, winds round the head of the two 
vales situated south of the village of Senovo, extends to the foot of the 
vale situated west of the village of Hazcilar, runs up this vale nearly to 
its head; then crosses the valley of Hadjifaklar as well as the plateau 
followed by the road from Razcilar to Balbunar. Between this road 
and No. 209 it crosses the western and eastern valleys of Kuvanojilar, 
between which it follows the ridge and winds round the central vales 
of the said valleys of Kuvanojilar. South of No. 209 A it takes the 
direction of the central bend of the river of Demir-Babinar east of the 
village of Seremetkioi, which it touches after having crossed the hillock 
situated southwest of No. 209 A and after having followed the vales 
and the confluences nearest to the straight line between 209 A and 
No. -©)- 226 (north of Seremetkioi). East of Demir-Babinar, the 
outline of the frontier follows the spur situated between Kiuseabdi 
KasaplA and Eski Balabanlar, crosses first the valley, then the plateau 
situated east of this valley, between the villages of Atkioi and Saladin- 
kioi; it then descends into the valley of Saormankioi where it joins the 
little vale of Saladinkioi. The line then crosses the hillock situated 
north of the village of Kaidarkioi (on the Silistrie road) touches the 
junction of the vale situated north of the village of Juklii and reaches 
the Shumla road at Silistrie, south of No. 269 A, after having wound 
round the village of Rahman Asiclar on the west, south and east, passing 
through the confluences or the depressions which are best situated to fix 
this line at approximately equal distances from the villages which the 
frontier separates in this region. Leaving No. 269 A, the line passes 
between Dorutlar and Cioban Nasuf; descends to the junction of the 
first two vales situated east of the village of Cioban Nasuf, follows the 
spur flanked by these two vales, continues toward the southeast, fol- 
lowing the course of the vale opening upon the river Reonagol north- 
west of Mahmuzlai. It then descends this river to the confluence situ- 
ated northwest of the vale of Mahmuzlai which it then ascends and 
passes to the south of the hillock 260 (“saddle”) whence it descends into 
the vale of Kiuciuk Ahmed at the crossroads. After having ascended 
this river for a short distance, the line of the frontier ascends the spur 
situated between Kiuciuk Ahmed and Killi-Kadai, crosses hillock 260, 
meets the junction of the two vales situated west of Ekisce, ascends the 
valley situated west of this village, changes its direction toward the 
south, crosses hillock 277 as well as the “saddle” hillocks situated be- 
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tween the villages of Vladimirov and Gekcidelink; it again crosses the 
“saddle” situated between the villages of Gekcidelink and Kapudjimah, 
whence it takes first a northerly and then an easterly direction, following 
the depression north of Kortut (Korkut). Between Kortut and the 
streamlet Isikli the frontier line follows the dividing line of the waters, 
south of the village of Kadikioi and of No. 303 to the great bend of 
Isikli. In the next section, which ends at the road between Varna and 
Dobrici, the frontier first follows the course of the valley of Kumbudja, 
then the eastern branch of this valley, passing north of the hillock num- 
bered 340. The last section of the frontier line, situated between the 
Varna-Dobrici road and the Black Sea, crosses the upper end of the vale 
of Kuiudjuk, follows a small spur, then a vale in a southeasterly direc- 
tion; it then turns to the northeast in the direction of No. 299, following 
a dividing line of the waters; it then separates by the characteristic lines 
of the land the village of Ciauskioi from the village of Kapaklii, after 
having separated in like manner Mustafa Beiler from Vlahlar; finally 
it reaches the Black Sea after crossing the ‘‘saddle”’ south of No. 252. 


3. PROVISIONAL MARKING OF THE LINE 


The frontier line thus defined topographically with the aid of existing 
cartographic documents (the 1/200,000, 1/126,000, and 1/100,000 maps) 
is found to be plotted likewise in its relation to certain conspicuous 
landmarks. For this purpose the trigonometric points of the existing 
triangulation were first chosen, then the church steeples or the minarets 
of villages. That is why this line is included within a triangulation laid 
out between the Danube and the Black Sea. As the triangulation cuts 
the frontier line, the intersections are found to bear a relation to perma- 
nent landmarks, the distance of which can be measured to within 50 
meters. 

Thus, the point of beginning of the Danube frontier is plotted in its 
relation to the trigonometric point of Turtucaia, which is 15 kilometers 
distant. In the same way the distances of all the hillocks, “saddles,” 
etc., which form the landmarks of the frontier, can be read. 


Signed: 


For Roumania: For Bulgaria: 
T. MaiorEesco D. ToNnTCHEFF 
AL. MARGHILOMAN GENERAL FITCHEFF 


TAKE IONESCO Dr. S. IVANTCHOFF 
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C. G. DissEsco S. RADEFF 
GENERAL CoaNnbA, AIDE-DE-CAMP Lt. COLONEL STANCIOFF 


COLONEL C. CHRISTESCO 


For Greece: 
E. K. VENISELOS 
D. PANAS 
N. Pouitis 
CapTrain A. EXADACTYLOS 
CAPTAIN PALI 


For Montenegro: 
GENERAL SERDAR I. VOUKOTITCH 


Il. MATANOVITCH 


For Servia: 
Nix. P. PacnitcH 
M. G. RistiTcH 
M. SpALAIKOVITCH 
CoLoNEL K. SMILIANITCH 
Lr. CoLtoneL D. KALAFATOVITCH 


Protocol annexed to Article III of the Treaty of Bukharest of July 28 
(August 10), 1913 


DETAILED DESCRIPTION OF THE NEW BULGARO-SERVIAN FRONTIER 


The frontier line starts north of the old Bulgaro-Servian frontier at 
Patarica, follows the old Bulgaro-Turkish frontier to Dizderica, then 
follows the dividing line of the waters between the Vardar and the 
Struma, passing through Lukov vrh (1297), Obel, Poljana, No. 1458, 
No. 1495, Zanoga (1415), Ponorica, Kadica, No. 1900, No. 1453, Cingane 
Kalesi, the ridge of Klepalo, No. 1530, the ridge of Males Planina (1445), 
turns to the west toward Nos. 1514 and 1300, passes along the ridge of 
Draganeva Dag, Kadi Mesar Tepesi, Kale Tepesi, crosses the river 
Novicanska south of the village of Rajanci, passes between the villages 
of Oslovei and Susevo, crosses the river Strumica between Radicevo 
and Vladovei and goes up-stream toward No. 850, again follows the 
dividing line of the waters between the Vardar and the Struma through 
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Nos. 957, 571, 750, 895, 850, and extends to the ridge of Belasica Moun- 
tain, where it meets the Bulgaro-Greek frontier. 


Signed: 

For Roumania: For Bulgaria: 
T. MaiorEsco D. TonTcHEFF 
AL. MARGHILOMAN GENERAL FITCHEFF 
TAKE IONESCO Dr. S. IVANTCHOFF 
C. G. DIssEsco S. RADEFF 


GENERAL COANDA, AIDE-DE-CAMP LT. COLONEL STANCIOFF 
CoLONEL ©. CHRISTESCO 


For Greece: 
E. K. VENISELOS 
D. Panas 
N. Po.itis 
CapTaIn A. EXADACTYLOS 
CapTaIN PALI 


For Montenegro: 
GENERAL SERDAR I. VOUKOTITCH 
I. MATANOVITCH 


For Servia: 
Nix. P. PAcHITCH 
M. G. RistTiTcH 
M. SpaALAIKOVITCH 
CoLonEL K. SMILIANITCH 
Lr. CoLtoneL, D. KALAFATOVITCH 


Protocol annexed to Article IV of the Treaty of Bukharest of July 28 (Au- 
gust 10), 1913, concerning matters relating to the old Serbo-Bulgarian 


frontier 


A Serbo-Bulgarian mixed commission, which shall be constituted 
within one year from the date of the ratification of the treaty of peace, 
shall settle questions relating to the old Serbo-Bulgarian frontier, taking 
as its starting point the bed of the Timok, in so far as this river serves 
as a frontier between Servia and Bulgaria, and the dividing line of the 
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waters for that part of the frontier between the summit of the heights of 
Batchichté and Ivanova Livada. 

Within a period of not more than three years from the date of the 
ratification of the treaty of peace, the two high contracting parties must 
indicate with permanent landmarks the entire length of the old Serbo- 
Bulgarian frontier. 

All mills along the Timok, in so far as it forms the frontier between 
Servia and Bulgaria, shall be demolished within three years from the 
date of the ratification of the treaty of peace, and henceforth no struc- 
ture of this kind shall be permitted along that portion of the river. 

It is likewise agreed that hereafter the respective subjects of the two 
high contracting powers shall not be permitted to own real estate divided 
by the frontier line (property called “dvoslassna’’). In so far as con- 
cerns properties of this kind now in existence, each of the two govern- 
ments engages to proceed to expropriate such parcels of this land as lie 
on its side of the frontier paying in advance a just compensation deter- 
mined in accordance with local procedure. The same rule applies to 
property situated in the enclosed territories of Roglievo-Koilovo and 
Halovo-Vrageogrntzi, their legal status with relation to the inhabitants 
of the two riparian states having been determined by Protocol No. 11 
of the Serbo-Bulgarian Mixed Commission of 1912. The said expropria- 
tion shall be effected within not more than three years from the date 
of the ratification of the treaty of peace. 


Signed: 

For Roumania: For Bulgaria: 
T. Maioresco D. ToNnTCHEFF 
AL. MARGHILOMAN GENERAL FITCHEFF 
TAKE IoNESCO Dr. S. IVANTCHOFF 
C. G. Dissesco S. RapEFF 


GENERAL CoANDA, AIDE-DE-CAMP Lt. CoLONEL STANCIOFF 
CoLoNEL C. CHRISTESCO 


For Greece: 
E. K. VENISELOS 
D. Panas 
N. Po.itis 
Captain A. EXADACTYLOS 
Captain Pati 
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For Montenegro: 
GENERAL SERDAR I. VOUKOTITCH 
I]. MATANOVITCH 


For Servia: 
Nik. P. PACHITCH 
M. G. RistitcH 
M. SPALAIKOVITCH 
CoLoNEL K. SMILIANITCH 
Lt. CoLONEL D. KALAFATOVITCH 


Protocol annexed to Article V of the Treaty of Bukharest of July 28 
(August 10), 1913 


DEFINITIVE FRONTIER BETWEEN BULGARIA AND GREECE 
Austrian Map 1/200,000 


The frontier line begins on the ridge of Belasica Planina at the Bulgaro- 
Servian frontier; follows that ridge, then descends the ridge which is 
situated north of liiriikleri and extends to the confluence of the Struma 
and the Bistrica, runs up the Bistrica, then in an easterly direction to 
Cengané Kalesi (1500). Thence it extends to the crest of Ali Butus 
(No. 1650) and follows the dividing line of the waters, Nos. 1820, 1800, 
713 and Stragac. Thence, continuing along the dividing line of the 
waters, it takes an easterly and then a north-easterly direction, follow- 
ing the dividing line of the waters between Nos. 715 and 660 and extend- 
ing to Nos. 1150 and 1152, whence it follows the ridge east of the village 
of Rakisten, crosses the Mesta, runs toward the summit of Rusa and 
Zeleza, crosses the Despat (Rana) Suju and extends to Cuka. From 
this point it again follows the dividing line of the waters, passing through 
Sibkova, Cadirkaya (1750), Avlika Dag (1517), Kajin Cal (1811), Debikli 
(1587), and runs in a southerly direction to No. 985, turning toward 
the east to the south of the village of Karovo; thence it runs in an east- 
erly direction, passes to the north of the village of Kajbova, runs in a 
northerly direction and passes through Nos. 1450, 1538, 1350 and 1845. 
Thence it extends in a southerly direction passing through Cigla (1750), 
Kuslar (2177). From Kuslar the frontier line follows the dividing line 
of the waters of the Mesta and of the Iassi Evren Dere through Rujan 
Pl. and extends to Achlat Dagi (1300), follows the ridge which runs 
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toward the railway station at Okcilar (41), and from that point follows 
the course of the Mesta to the Aegean Sea. 


Signed: 

For Roumania: For Bulgaria: 
T. MaiorEesco D. ToNTCHEFF 
AL. MARGHILOMAN GENERAL FITCHEFF 
TAKE IONESCO Dr. S. [VANTCHOFF 
C. G. Dissesco S. RapDEFF 


GENERAL CoANDA, AIDE-DE-CAMP Lt. COLONEL STANCIOFF 
CoLoNEL C. CHRISTESCO 


For Greece: 
E. K. VENISELOS 
D. PaNnas 
N. Pouitis 
Captain A. EXADACTYLOS 
CapTAIN PALI 


For Montenegro: 
GENERAL SERDAR I, VOUKOTITCH 
I. MATANOVITCH 


For Servia: 
Nix. P. PacuitcH 
M. G. RistitcH 
M. SpaLAiKOVITCH 
CoLoNEL K. SMILIANITCH 
Lr. CoLonEL D. KALAFATOVITCH 





TREATY OF PEACE BETWEEN BULGARIA AND TURKEY ! 
Signed at Constantinople, September 16/29, 1913 


His Majesty the Emperor of the Ottomans and His Majesty the King 
of the Bulgars, animated by the desire to regulate in a friendly manner 
and upon a desirable basis the state of affairs caused by the events which 


' Official text translated from La Turquie, Constantinople, September 30, 1913. 
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have occurred since the conclusion of the Treaty of London, and to re- 
establish the relations of friendship and neighborliness so necessary for 
the well being of their peoples, have determined to conclude the present 
treaty, and have chosen respectively for this purpose, as their plenipo- 
tentiaries: 

His Majesty the Emperor of the Ottomans:— 

His Excellency Talaat Bey, Minister of the Interior; His Excellency 
General Mahmoud Pasha, Minister of Marine; His Excellency Halil 
Bey, President of the Council of State. 

His Majesty the King of the Bulgars:— 

His Excellency General Savoff, former Minister; His Excellency 
Mr. Natchévitch, former Minister; His Excellency Mr. Tocheff, Minister 
Plenipotentiary, who, after exchanging their full powers, found to be 
in good and due form, have agreed as follows: 


ARTICLE I. The frontier 


The frontier between the two countries commences at the mouth of 
the river Rezvaja, south of the Monastery of San Ivan, which is located 
on the Black Sea; it follows the course of this river as far as the conflu- 
ence of the rivers Pirogu and Déliva, to the west of Kamila-K6j. Be- 
tween the mouth and the point of confluence above mentioned the river 
Rezvaja, starting from its mouth, follows first a southwesterly direc- 
tion and, leaving Placa to Turkey, forms a bend and goes towards the 
northwest and then towards the southwest; the villages of Madzura 
and Pirgoplo remain in Ottoman territory. The river Rezvaja, after 
having followed a southerly direction beginning at Pirgoplo and for a 
distance of approximately five and a half kilometers, turns towards the 
west and the north and then goes along, slightly curved towards the 
north, in a generally western direction. In this portion, the villages of 
Likudi and Kladara remain in Bulgarian territory, and the villages of 
Ciknigori, Mavrodio and Lafva return to Turkey; then the frontier, 
always following the Rezvaja river, leaves Torfu-Ciflik to Bulgaria, 
goes towards the southeast and, leaving the village of Kamila-K6j in 
Ottoman territory, arrives at a point about four hundred meters to the 
west of this village, at the point of confluence of the rivers Pirogu and 
Déliva. 

Starting from the junction point of the rivers Pirogu and Déliva, the 
frontier line follows the course of the Déliva, and extending along this 
river in a general northwesterly direction, leaves the villages of Paspala, 
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Kandildzik and Déli to Turkey and ends east of Souk-Sou; this last- 
named village remains to Turkey, while Sévéligu goes to Bulgaria. 
After having passed between Souk-Sou and Sévéligu, the frontier line 
continues in a northwesterly direction, following the ridge which passes 
over hills 687, 619, and 563; beyond hill 563 it leaves the village of Cag- 
laik (Cajirlik) in Ottoman territory, and passing around this last village 
three kilometers to its east and north, it reaches the Goléma stream. 
The frontier follows the course of the Goléma for a distance of about 
two kilometers and reaches the junction point of this stream and the 
other branch of the same river, which comes from the south from Kara- 
banlar (Karabaalar); beginning at this confluence the frontier line 
passes along the ridge to the north of the stream coming from Tiirk- 
Alatli and arrives at the old Turco-Bulgarian frontier. 

The junction point of the new line and the old frontier is four kilo- 
meters east of Turk-Alatli, at the point where the ancient Turco- 
Bulgarian frontier forms an angle towards the north in the direction of 
Aykiri-yol. 

Starting at this point it exactly follows the former Turco-Bulgarian 
frontier as far as Balaban-Basi, west of the Toundja and north of the 
village of Derviska-Mog. 

The new frontier line leaves the old frontier in the vicinity of Balaban- 
Basi and drops in a straight line towards Dermen-Déré. The point 
at which the new frontier leaves the former frontier is two kilometers 
away from the church of the village of Derviska-Mog; the frontier, 
leaving Derviska-Mog in Ottoman territory, follows the course of the 
Dermen-Déré as far as the village of Bulgar-Lefké and leaves this village 
in Bulgarian territory. Starting from the eastern and southern outskirts 
of Bulgar-Lefké the frontier line leaves the course of the Dermen-Déré 
and proceeds towards the west, leaves the villages Turks-Lefké and 
Dimitro-Keuy in Ottoman territory, and, following the watershed be- 
tween Buk-Déré and Démirhan Déré (hill 241) reaches the most northern 
point formed by the bend of the Marica, towards the north, east of 
Mustafa-Pacha. This part of the bend is three and a half kilometers 
away from the eastern end of the Mustafa-Pacha bridge. The frontier 
follows the western side of the bend of the Marica as far as the mill and 
from there arrives in a straight line at Cermen-Déré, north of the rail- 
way bridge (Cermen-Déré is the stream which flows into the Maritza 
three kilometers east of the village Cermen) and then, passing around 
Cermen on the north, goes to Tazi-Tépézi. The frontier leaves Cermen 
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to Turkey and, following the course of Cermen-Déré, crosses the rail- 
way line northwest of Cermen; it still follows the same stream and rises 
to Tazi-Tépési (hill 613). (The point where Cermen-Déré crosses the 
railway line, northwest of Cermen, is five kilometers away from the 
center of the village Cermen and three thousand two hundred meters 
from the western end of the Mustafa-Pacha bridge.) 

The frontier leaves the highest point of Tazi-Tépési in Ottoman terri- 
tory, and starting from this point follows the line of the separation of 
the waters of the Arda and of the Maritza, passing near the villages 
Yayladjik and Gjuldjuk (Goldzik), which rest in Ottoman territory. 

Starting from Goldzik the frontier passes over hill 449 and then to hill 
367, and, from this hill, goes southward in almost a straight line towards 
the Arda. This straight line passes one kilometer west of Kektachli, 
which remains in Ottoman territory. 

The frontier line, after reaching the Arda from hill 367, follows the 
right bank of the Arda and comes to the mill which is one kilometer 
south of the village of Tchingirli; from this mill it follows the line of the 
watershed east of Gadjohor-Déré; it passes one kilometer east of the 
village Gadjohor and, leaving the village of Drébisna to Bulgaria and 
passing about one kilometer east of this village, descends to Atéren- 
Déré one kilometer south of this village; thence it goes in a southwesterly 
direction, by the shortest route, to the source of the stream which flows 
between the villages Akalan and Kajliklikeuy and follows the thalweg 
of this waterway down to the river Kizil-Déli. 

Starting from this stream the frontier, leaving Gotch-Bounar in Bul- 
garia, follows the course of the Kizil-Déli-Déré and thence, following the 
thalweg of the stream which branches off towards the south at a point 
situated four kilometers south of Handarion and three kilometers east 
of Soganlikli-Bala, goes to the source of this stream; it then goes by the 
shortest route to the source of the Mandara-Déré; it follows the thalweg 
of the Mandara-Déré, starting from its source, to join the Marica to the 
west of Mandara. In this portion, the village of Krantsu remains in 
Bulgarian territory and the villages Bas-Kisa, Kirdjanbunar and Man- 
dara come to Turkey. Starting at this point the frontier follows the 
thalweg of the Maritza as far as the point where the river divides into 
two branches, three and a half kilometers south of the village of Kal- 
dirkos; thence it follows the thalweg of the right branch, which passes 
not far from Férédjik, until it reaches the Aegean Sea. In this portion, 
the marshes of Ak-Sou, as well as the lakes Quéneli-Gheul and Kazikli- 
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Gheul, remain to Turkey, and the lakes Touzla-Gheul and Drana-Gheul 
go to Bulgaria. 


ArTICLE II. Evacuation and demobilization 


Ten days after the signature of the present treaty by the above- 
mentioned plenipotentiaries, the armies of the two contracting parties 
which at present occupy territories which are to pass into the possession 
of the cther party shall make haste to evacuate them, and, within the 
fifteen succeeding days, to hand them over, conformably to rules and 
usages, to the authorities of the other party. 

It is furthermore understood that the two states shall demobilize their 
armies within three weeks from the date of the present treaty. 


ArtTIcLE III. The resumption of diplomatic relations 


Diplomatic relations, as well as postal, telegraphic and railroad com- 
munications between the high contracting parties shall be resumed im- 
mediately after the signature of the present treaty. 

The arrangement in regard to muftis, which forms Annex No. 11 of 
the present treaty, shall be applicable in all the territories of Bulgaria. 


ArticLE IV. Commerce and navigation 


With a view to encourage economic relations between the two coun- 
tries, the high contracting parties bind themselves to put back into 
force, immediately after the signature of the present treaty and for a 
period of one year from that date, the convention of commerce and 
navigation concluded the 6/19 February, 1911 and to grant to their 
industrial, agricultural and other products all the customs facilities 
compatible with their existing engagements towards third Powers. 

The consular declaration of the 18th November/2nd December, 1909, 
shall likewise be put into force for the same period. 

However, each of the high contracting parties shall be able to create 
consulates-general, consulates, and vice-consulates “de carriére” in 
all localities within their territories where agents of third Powers are 
admitted. The high contracting parties further bind themselves to 
proceed, within the shortest time possible, to the nomination of a 
mixed commission to negotiate a treaty of commerce and a consular 
convention. 
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ArTICLE V. Exchange of prisoners 


Prisoners of war and hostages shall be exchanged within one month 
from the signature of the present treaty or sooner if possible. 

This exchange shall take place by means of special commissioners ap- 
pointed by both parties. 

The expenses for the keeping of the said prisoners of war and hostages 
shall be at the charge of the government in whose hands they are. 

However, the pay of officers furnished by that government shall be 
reimbursed by the state to which they belong. 


ARTICLE VI. Amnesty 


Full and entire amnesty is granted by the high contracting parties to 
all persons who have taken part in hostilities or who have compromised 
themselves in political events previous to the present treaty. 

The inhabitants of ceded territories shall enjoy the same amnesty for 
political events which have occurred there. 

The benefits of this amnesty shall cease at the expiration of the two 
weeks delay fixed by the authorities legally constituted at the time of 
the reoccupation of the territories which are to pass into the hands of 
Bulgaria and duly brought to the knowledge of the populations. 


ArtIcLeE VII. Nationality. Time allowed for option 


Natives of the territories ceded by the Ottoman Empire to the Royal 
Government of Bulgaria and who are domiciled there shall become Bul- 
garian subjects. 

These natives who have become Bulgarian subjects shall have the 
right for the period of four years to declare, where they are, in favor of 
Ottoman nationality by a simple declaration to the local Bulgarian au- 
thorities and registration at the Imperial Ottoman Consulates. This 
declaration, when made abroad, shall bé delivered to the chanceries of 
the Bulgarian consulates and registered by the Ottoman consulates. 
The option shall pertain to the individual and is not obligatory for the 
Imperial Ottoman Government. 

Those who are now minors shall exercise the option within the four 
years following their majority. 

Moslems in the ceded territories who have become Bulgarian subjects 
shall not be subjected to military service within this period, nor shall 


they pay any military tax. 
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After having exercised their right of option, these Moslems shall leave 
the ceded territories, and, until the expiration of the period of four years 
provided for above, shall have the right to transport their personal prop- 
erty without payment of export duties. They may, at the same time, 
keep their urban and rural property of all categories, and have it ad- 
ministered by third parties. 


ArTICLE VIII. Moslem subjects of Bulgaria 


Moslem Bulgarian subjects of all the territories of Bulgaria shall 
enjoy the same civil and political rights as subjects of Bulgarian origin. 

They shall enjoy liberty of conscience, and liberty and outward prac- 
tice of religion. The customs of Moslems shall be respected. 

The name of His Imperial Majesty the Sultan, as Caliph, shall con- 
tinue to be pronounced in the public prayers of Moslems. 

Moslem communities already constituted or which shall be consti- 
tuted in the future, their hierarchical organization, and their endow- 
ments shall be recognized and respected; they shall be holden of their 
spiritual heads without hindrance. 


ArTICLE IX. Bulgarian communities 


Bulgarian communities in Turkey shall enjoy the same rights as the 
other Christian communities of the Ottoman Empire now enjoy. 

Bulgarians who are Ottoman subjects shall keep their personal prop- 
erty and shall not be disturbed at all in the exercise and enjoyment of 
their personal and property rights. Those who left their homes at the 
time of the recent events may return within two years at the latest. 


ARTICLE X. Acquired rights 


Rights acquired previous to the annexation of the territories, as well 
as judicial documents and official title-deeds, emanating from the com- 
petent Ottoman authorities, shall be respected and held inviolable until 
there is legal proof to the contrary. 


ArticLE XI. The right of holding landed property 


The right of holding landed property in the ceded territories by virtue 
of the Ottoman law on urban and rural properties shall be recognized 
without any restriction. 
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The proprietors of real or personal property in the said territories 
shall continue to enjoy their property rights, even if they fix their per- 
sonal residence temporarily or permanently outside of Bulgaria. They 
shall be able to let their property or administer it through third parties. 


ArtTicLE XII. Vakoufs 


The Mustesna, Mukata, Idjarétein, Moukata, and Idjaréi-Vahidé 
vakoufs, as well as the tithes which are vakouf, in the ceded territories, 
as they are at present recognized by the Ottoman laws, shall be respected. 

They shall be managed by the proper persons. 

Their systems may be modified only by just and previous indemni- 
fication. 

The rights of religious and charitable establishments in the Ottoman 
Empire over vakouf revenues in the ceded territories, as Idjaréi-Vahidé, 
or Moukata, or various rights, or as the counter-value of vakouf and 
other tithes, and over vakoufs whether built up or not, shall be respected. 


ArTICLE XIII. Properties of the Sultan and the Ottoman princes 

The private properties of His Imperial Majesty, the Sultan, as well 
as those of members of the Imperial Dynasty, shall be maintained and 
respected. His Majesty and members of the Imperial Dynasty shall be 
able to sell them or let them through attorneys. 

The same shall apply to private property belonging to the state. In 
the case of sale of property, preference shall be given, under equal condi- 
tions, to Bulgarian subjects. 


ARTICLE XIV. Cemeteries and graves 


The high contracting parties bind themselves to give orders to their 
provincial authorities to have cemeteries and particularly the graves of 
soldiers fallen on the field of honor respected. 

The authorities shall not prevent relatives and friends from removing 
the bones of victims buried in foreign soil. 


ARTICLE XV. Residence of the subjects of the two countries 


The subjects of each of the contracting states shall be able to sojourn 
and circulate freely as in the past in the territory of the other contracting 


state. 
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ArticLE XVI. Railroads 


The Royal Government of Bulgaria assumes the rights, duties 
(charges) and obligations of the Imperial Ottoman Government in re- 
spect to the Oriental Railways Company, for the part of the line con- 


ceded to her and situated in ceded territory. 
The Royal Government of Bulgaria binds itself to restore without 


delay the rolling stock and the other objects belonging to the said com- 
pany and seized by it. 


ArTICLE XVII. Submission of differences and disputes to arbitration 


All differences and disputes which may arise in the interpretation 
or application of articles eleven, twelve, thirteen and sixteen, as well 
as annex one, of the present treaty, shall be settled by arbitration at 
The Hague, in conformity with the agreement forming annex three of 


the present treaty. 


ArTicLE XVIII. The annezed protocols 


The protocol relating to the frontier (Annex I); the arrangement in 
regard to muftis (Annex II); the arbitration agreement (Annex III); the 
protocol concerning the railway and the Maritza (Annex IV) and the 
declaration referring to Article X (Annex V) are annexed to the present 


treaty, of which they form an integral part. 


ArTICLE XIX. The Treaty of London 


The provisions of the Treaty of London which concern the Imperial 
Ottoman Government and the Kingdom of Bulgaria are maintained in 
so far they are not abrogated or modified by the preceding stipulations. 


ARTICLE XX. The going into effect of the treaty 
The present treaty shall go into effect immediately after its signature. 
Ratifications shall be exchanged within fifteen days from this date. 
In faith whereof, the respective plenipotentiaries have signed it and 


affixed their seals. 
Done in duplicate at Constantinople, the 16/29 September, 1913. 


For Bulgaria: For Turkey: 
(Signed) Savoff (Signed) Talaat 
G. D. Natchovits Mahmoud 


A. Tocheff Halil 
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Proroco. No. 1 


A. The high contracting parties have agreed to add to the description 
of the frontier contained in article one of the treaty the following re- 
marks: 

1. The frontier is established according to the map of the Austrian 
General Staff on the scale of 1:200,000, and its course is traced on an 
annexed sketch copied from that map. 

The references to the lower part and to the tributary of the Maritza 
are recorded according to the topographical map on the scale of 1:50,000, 
and are entered upon a detailed and complete map of that region indi- 
cating the definitive boundary from Mandra to the mouth. 

2. Mixed commissions composed of Ottoman and Bulgarian officers 
shall draw the map of the new frontier line for a distance of two kilo- 
meters on both sides of that line on the scale of 1:25,000. The definitive 
boundary shall be marked on this map. 

These commissions shall be divided into three sections and shall begin 
their work simultaneously in the following regions: the coast of the Black 
Sea, the territory situated between the Maritza and the Arda, and that 
comprised between the Arda and Mandra. 

After this operation the boundary line shall be established on the 
spot, and pyramids shall be erected under the care of the said mixed 
commissions. The protocols of the definitive frontier shall be drawn 
up by the commissions. 

3. In tracing the boundary line the commissions shall draw up plans 
of the private and public properties left on the two sides of the line. 

The two high governments shall examine the measures to be taken 
to avoid differences which might eventually arise from the exploitation 
of such properties. 

It is well understood that until an agreement has been reached on 
this subject the owners shall continue to enjoy their properties freely as 
in the past. 

4. The protocols previously drawn up by the two parties concerning 
such portions of the old Turco-Bulgarian frontier as are now maintained 
without change shall remain in force. 

If the boundary-stones or Koulés in those parts are destroyed or dam- 


aged they shall be rebuilt or repaired. 
5. As for the rivers and streams other than the Toundja, the Maritza 
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and the Arda, the boundary line shall follow the channel (thalweg) of 
the water-courses. As for the three rivers mentioned, the boundary 
line is indicated in the protocol. 

B. The delimitation in regard to the islands in the bed of the Maritza 
shall be entrusted to a special commission. 

It is likewise agreed that the two governments bind themselves to 
come to an arrangement when the time arrives for making the Maritza 
navigable. 

C. The two governments agree to facilitate the optional and mutual 
exchange of Bulgarian and Moslem populations and of their properties 
within a zone not exceeding 15 kilometers along the entire common 
frontier. 

The exchange shall take place by entire villages. 

The exchange of rural and urban properties shall take place under 
the auspices of the two governments and with the participation of the 
elders of the villages to be exchanged. 

Mixed commissions appointed by the two governments shall proceed 
to the exchange, and if there is occasion for it, to indemnification for 
the differences arising from the exchange of properties between these 
villages and individuals. 

Done in duplicate at Constantinople, the 16/29 September, 1913. 


For Bulgaria: For Turkey: 
(Signed) Savoff (Signed) Talaat 
G. D. Natchovits Mahmoud 
A. Tocheff Halil 


AnnEX No. II. The Question of the Muftis 
ARTICLE I 


A head mufti shall reside in Sofia and shall act as intermediary be- 
tween the muftis of Bulgaria in their relations with the Sheik-ul-Islamat 
for religious and civil matters of the Sheri, and with the Bulgarian 
Ministry of Public Worship. 

He shall be elected by the muftis of Bulgaria and from amongst them, 
assembled especially for that purpose. The mufti-vekilis shall take 
part in this assembly, but only as electors. 

The Bulgarian Minister of Public Worship shall notify, through the 
Imperial Legation in Sofia, the election of the head mufti to the Sheik-ul- 
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Islamat, which shall send him a menshur and the murassele authorizing 
him to exercise his functions, and to grant in turn, the same power to the 
other muftis of Bulgaria. 

The head mufti shall have the right, within the limits prescribed by 
the Sheri, of supervision and control over the muftis of Bulgaria, over 
the Moslem religious and charitable institutions, as also over their 
staffs and their mutevellis. 


ARTICLE II 


The muftis are elected by the Moslem electors of Bulgaria. 

The head mufti verifies whether the mufti elected possesses all the 
qualities required by the Sheri, and in the affirmative case, he informs 
the Sheik-ul-Islamat of the necessity of giving him the necessary au- 
thorization to issue fetvas (menshur). Together with the menshur thus 
obtained he shall deliver to the new mufti the murassele necessary for 
conferring upon him the right of religious jurisdiction over Moslems. 

The muftis may, on condition of having their choice ratified by the 
head mufti, propose the nomination, within the limits of their districts 
and in localities where the necessity has arisen, of mufti-vekilis, who 
shall have to fulfil the duties determined by the present arrangement, 
under the direct supervision of the local muftis. 


ARTICLE III 


The remuneration of the head mufti, the muftis, and the mufti-vekilis, 
as well as of the personnel of their offices, shall be assumed by the Royal 
Bulgarian Government, and shall be fixed in consideration of the dignity 
and importance of their positions. 

The organization of the bash-muftilik shall be fixed by a regulation 
elaborated by the head mufti and duly published. 

The head mufti, muftis, and mufti-vekilis and their personnel shall 
enjoy all the rights which the laws assure to Bulgarian officials. 


ARTICLE IV 


The removal of muftis and their vekils shall take place according to 
the law on public officials. 

The head mufti, or his deputy, shall be called upon to sit in the dis- 
ciplinary council whenever the latter shall have to pronounce upon the 
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removal of a mufti or mufti-vekili. However, the opinion of the head 
mufti or his deputy shall serve the said council as the basis for its con- 
sideration of charges of a purely religious nature. 

The order of removal of a mufti or mufti-vekili shall fix the day for 
the election of his successor. 


ARTICLE V 


The heudjets and judgments rendered by the muftis, shall be ex- 
amined by the head mufti, who shall confirm them if he finds them con- 
forming to the precepts of the Sheri, and transmit them to the proper 
department in order to be carried into effect. 

The heudjets and judgments which are not confirmed by reason of 
non-conformity with the Sheri shall be returned to the muftis who ren- 
dered them, and the matters of which they treat shall be examined and 
settled again according to the provisions of the said law. The heudjets 
and judgments not found to conform to the prescriptions of the Sheri, 
or the examination of which by the Sheik-ul-Islamat has been re- 
quested by the interested parties, shall be sent by the head mufti to 
His Highness the Sheik-ul-[slamat. 

The heudjets and judgments confirmed by the chief mufti, or ap- 
proved by the Sheik-ul-Islamat, shall be carried into effect by the proper 
Bulgarian authorities. In that case, they shall be accompanied by a 
Bulgarian translation. 


ARTICLE VI 


The head mufti shall, whenever the occasion arises, make to the other 
muftis the necessary recommendations and communications in matters 
of marriage, divorce, testaments, successions and guardianships, alimony 
(nafaka) and other matters of the Sheri, as also in regard to the adminis- 
tration of the property of orphans. Moreover, he shall examine com- 
plaints and claims relative to the above-mentioned matters, and make 
known to the proper department what is to be done according to the 
Sheri law. 

The muftis being also charged with the supervision and administra- 
tion of the vakoufs, the head mufti shall have among his principal func- 
tions that of requiring the rendering of their accounts and of ordering 
the preparation of statements of accounts relating thereto. 

The books relative to the accounts of the vakoufs may be kept in the 
Turkish language. 
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ArTICLE VII 


The head mufti and the muftis shall inspect, if necessary, the councils 
of public instruction and the Moslem schools, as well as the medresses 
of Bulgaria, and shall adopt measures for the creation of educational 
institutions in localities where their need may be felt. The head mufti 
shall, if occasion arises, communicate with the proper department in 
matters concerning Moslem public instruction. 

The Royal Government shall establish at its own expense primary and 
secondary Moslem schools in the proportion provided by the Bulgarian 
law on public instruction. Instruction shall take place in the Turkish 
language and in conformity with the official program, with obligatory 
instruction in the Bulgarian language. 

All laws relating to obligatory instruction and to the munber and 
rights of teachers shall continue to be applied to the teaching body in 
Moslem communities. 

The salaries of the teaching and other personnel of these institutions 
shall be regulated by the Bulgarian treasury on the same conditions 
as for those who teach in Bulgarian schools. 

A special institution shall also be created for the training of naibs. 


ARTICLE VIII 


In every centre or city having a numerous Moslem population a 
Moslem community charged with vakouf matters and secondary public 
instruction shall be elected. The corporate personality of these com- 
munities shall be recognized in all circumstances and by all authorities. 

As the vakoufs of each district must be administered, according to the 
laws and provisions of the Sheri, by the respective Moslem community, 
it is the corporate personality of the latter which shall be considered as 
owner of these vakoufs. 

The public Moslem cemeteries and those situated near mosques are 
included in the domain of vakouf properties belonging to the Moslem 
communities, who shall dispose of them at their convenience and in 
conformity with the laws of hygiene. 

No vakouf property can in any case be expropriated unless its value 
is paid to the respective community. 

The good preservation of vakouf real property situated in Bulgaria 
shall be safeguarded. No building devoted to religion or charity shall 
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be torn down except in case of unavoidable necessity and in accordance 
with the laws and regulations in force. 

In case a vakouf building shall be expropriated for imperative reasons, 
this can only be done after the designation of another lot of ground of 
the same value in respect to location, and after the payment of the value 
of the building. 

The sums paid as the price of vakouf real property which shall be 
expropriated for imperative reasons shall be handed over to the Moslem 
communities to be entirely devoted to the maintenance of vakouf build- 
ings. 

ARTICLE IX 

Within six months after the signing of the present arrangement a 
special commission, of which the head mufti shall by right be a member, 
shall be appointed by the Bulgarian Government and shall have as its 
object the examination and verification, within three years from the 
date of its constitution, of the claims formulated by the mutevellis or 
their agents. 

Those of the parties interested who are not satisfied with the decisions 
of the commission may have recourse to the proper tribunals of the 


country. 
Done in duplicate at Constantinople, the 16/29 September, 1913. 
For Bulgaria: For Turkey: 
(Signed) Savorr (Signed) TaLaaT 
G. D. Natcnovits MaHMOUD 
A. TOcHEFF Hain 


AnNEX No. III. Arbitration 


ARTICLE | 


In ease any difference or dispute should arise as provided for in Ar- 
ticle 17 of the treaty concluded this day between the Imperial Ottoman 
Government on the one hand and the Royal Government of Bulgaria on 
the other, this difference or this dispute shall be referred to the arbitra- 
tion of The Hague in conformity with the provisions below. 


ARTICLE II 


The government which is the plaintiff shall notify the government 
which is the defendant of the question or questions which it intends to 
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submit to arbitration as soon as they arise and shall give succinct but 
precise information in regard to them. 


ARTICLE III 


The arbitral tribunal to which the question or questions will be sub- 
mitted shall be composed of five members who shall be designated in 
the following manner: 

Each party as soon as possible and within a period which shall not 
exceed two months from the date of the notification specified in the 
preceding article shall name two arbiters. 

The umpire shall be chosen among the sovereigns of Sweden, Norway 
and Holland. If there is no agreement in the choice of one of these 
three sovereigns it shall be decided by lot. If the defending party does 
not name its arbiters within the aforementioned period of two months, 
it shall be able to do so up to the day of the first meeting of the arbitral 
tribunal. After this period, the party which is the plaintiff shall indicate 
the sovereign who is to select the umpire. After the choice of the said 
umpire, the tribunal shall be validly composed of the umpire and the 
two arbiters chosen by the plaintiff. 


ARTICLE IV 


The powers in litigation shall be represented before the arbitral tri- 
bunal by agents, counsel or lawyers, in conformity with the provisions 
of Article 62 of the Hague Convention for the Peaceful Settlement of 
International Disputes. 

These agents, counsel or lawyers shall be designated in time by the 
parties, in order that the arbitration proceedings may not suffer any 
delay. 

However, if the party which is the defendant does not appear, pro- 
ceedings shall go on by default as far as it is concerned. 


ARTICLE V 


The arbitral tribunal, once constituted, shall meet at The Hague at 
a date which shall be fixed by the arbiters and within one month after 
the nomination of the umpire. After the arrangement, in conformity 
with the text and spirit of the convention of The Hague of 1907, of all 
questions of procedure which might arise and which have not been fore- 
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seen by the present mutual agreement, the said tribunal shall adjourn 
its next meeting to a date which it shall fix. 

However, it is agreed that the tribunal shall not be able to open the 
discussions on the questions at issue earlier than two months nor later 
than three months after the delivery of the counter-reply provided for 
by Article 7. 

ARTICLE VI 


The arbitral procedure shall comprise two distinct phases: the written 
information and the discussions, which shall consist of the development 
of the grounds of the parties before the tribunal. 

The only language which the tribunal shall use and which shall be 
employed before it shall be the French language. 


ArTicLtE VII 


Within a period of ten months at the latest from the notification pro- 
vided for in Article 2 the party which is the plaintiff shall deliver to 
each of the members of the arbitral tribunal five copies and to the de- 
fending party thirty copies of complete written or printed copies of its 
memorandum containing all documents in support of its demand which 
refer to the question or questions at issue. Within ten months at the 
Jatest after this delivery, the defending party shall deliver to each of the 
members of the tribunal, as well as to the party which is the plaintiff, 
as many complete manuscript or printed copies as indicated above of its 
counter-memorandum with all documents in its support. 

Within one month after this delivery, the party which is the plaintiff 
shall notify the president of the arbitral tribunal whether it intends to 
present a reply. In case it so intends, it shall have four months at the 
most counting from this notification to communicate the said reply 
under the same conditions as the memorandum. The defending party 
shall then have five months counting from this communication to 
present its counter-reply under the same conditions as the counter- 
memorandum. 

The delays fixed by the present article may be prolonged by common 
accord by the parties or by the tribunal in case it shall judge it necessary 
for arriving at a just decision. 

But the tribunal shall not take into consideration memoranda, counter- 
memoranda and other communications presented to it by the parties 
after the expiration of the last delay fixed by it. 
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ArticLe VIII 


If in the memoranda or other documents exchanged one or other of 
the parties has referred to or made allusion to a document or paper in 
its exclusive possession and of which it shall not have attached a copy, 
it shall be obliged, if the other party demands it, to furnish it with a 
copy at the latest within thirty days. 


ARTICLE IX 


The decisions of the arbitral tribunal on the question or questions 
at issue shall be pronounced within a maximum delay of one month after 
the closure by the president of the discussions relative to that or those 
questions. 

ARTICLE X 

The judgment of the arbitral tribunal shall be final and will have to 

be executed strictly, without any delay. 


ARTICLE XI 


Each party bears its own expenses and an equal share of the expenses 


of the tribunal. 
ARTICLE XII 


In everything which is not provided for by the present arrangement, 
the stipulations of The Hague convention of 1907 for the Peaceful Set- 
tlement of International Disputes shall be applied to the arbitrations 
resulting from the present arrangement, with the exception, however, 
of the articles which have been reserved by the contracting parties. 

Done in two copies at Constantinople the 16/29 September, 1913. 


For Bulgaria: For Turkey: 
(Signed) Savorr (Signed) TaLaaT 
G. D. Natcuovirts MaHMOoUD 
A. TocHEFF HAIL 


AnnEX No. IV. Protocol No. 2 


As the frontier line cuts the Maritza River and the Moustafa Pacha- 
Adrianople-Dedeaghatch railway, which run between Ottoman and 
Bulgarian territories, it has been agreed between the two contracting 
parties that in order to keep commercial and other relations from the 
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slightest obstacles, the regulations and usages which at present govern 
commercial intercourse both on the Maritza River and on the said 
railway line, as well as all duties, taxes and so forth proceeding from the 
said regulations, shall be fully maintained, and that all facilities com- 
patible with the said regulations and usages shall be accorded. No 
modification can be introduced without a previous agreement between 
the two contracting states and the administrations of the said railway 
and river. Direct conveyance of merchandise shall be exempt from all 
duties and taxes whatsoever; however, each government shall be able 
to regulate the inspection of the said conveyance. 

The provisions above shall be applied in the case of the railway only 
until the day when the two high contracting parties shall have con- 
structed simultaneously, Bulgaria a connecting line to the Aegean Sea 
through its territory, and Turkey a line terminating at the said sea. 

It is understood that in time of peace Bulgaria shall be free, until 
the construction of the anticipated line, which shall take place at the 
latest within ten years, to transport upon the said railway as well as 
upon the river recruits, troops, arms, munitions, provisions, etc. 

The Ottoman state shall always have the right to take necessary 
measures of supervision. 

However, this transportation of troops and so forth shall not com- 
mence earlier than three months after this day. 

Done in two copies at Constantinople, the 16/29 September, 1913. 


For Bulgaria: For Turkey: 
(Signed) Savorr (Signed) TaLaaT 
G. D. Natcuovits MaHMouD 
A. TOocHEFF HAIL 


ANNEX No. V. Declaration 


In regard to Article 10, the Imperial Ottoman Government declares 
that it has not consented, since the occupation by Bulgarian forces of 
the ceded territories, of cessions of right to private individuals, with a 
view to restricting the sovereign rights of the Bulgarian state. 

Done in two copies at Constantinople, the 16/29 September, 1913. 


For Bulgaria: For Turkey: 
(Signed) Savorr (Signed) TaLaaT 
G. D. Nartcnovits MAHMOUD 
A. TocHEFF Ha.i. 
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THE TREATY OF PEACE BETWEEN TURKEY AND GREECE ! 
Signed at Athens, November 11, 1913 


PREAMBLE 


His Majesty the Emperor of the Ottomans, and His Majesty the King 
of the Greeks, animated by the common desire to strengthen the bonds 
of peace and friendship happily reéstablished between them, and to 
facilitate the resumption of normal relations between the two countries, 
have decided to conclude a convention for this purpose, and have named 
as their plenipotentiaries, to wit: 

His Majesty the Emperor of the Ottomans: His Excellency Ghalib 
Kémal bey; 

His Majesty the King of the Greeks: His Excellency M. D. Panas, 
Minister of Foreign Affairs; 

Who, after having communicated to each other their full powers, 
which were found to be in good and proper form, have agreed upon the 
following: 

ARTICLE 1 

As soon as the present convention shall have been signed, the diplo- 
matic relations between Turkey and Greece shall be resumed, and the 
respective consulates may be restored and perform their duties in the 
two countries. 

The Imperial Ottoman Government may establish consulates in 
those portions of the ceded territories where agents of foreign Powers 
are already to be found, as well as in all places where the Royal Govern- 
ment of Greece sees no objection to their admission. 


ARTICLE 2 


The treaties, conventions and acts concluded or in force between the 
two countries at the time of the breaking off of diplomatic relations, 
shall be restored in full force upon the signature of the present conven- 
tion, and the two governments, as well as their respective subjects, 
shall be placed in the same situation as regards one another, as they 
were before the hostilities. 


! Translated from the French text published in the issue of December 1, 1913, of 
‘“‘Questions Diplomatiques et Coloniales,” by W. Clayton Carpenter, Washington, 
D. C. 
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Protocol No. 3, annexed to the present convention, shall be applicable 
in all the territories of Greece. 


ARTICLE 3 


The two high contracting parties accord full and complete amnesty 
to all persons involved in the political occurrences prior to the present 
treaty. 

Consequently, no individual shall be pursued, disturbed, or molested 
in person or property or in the exercise of his rights, because of acts re- 
lating in any manner whatever to the war, and all judicial sentences 
and administrative measures based upon facts of that nature shall be 
ipso facto annulled. 


ARTICLE 4 


Persons domiciled in those territories of the Ottoman Empire which 
pass under the dominion of Greece shall become Greek subjects. 

They shall have the right to choose the Ottoman nationality, by mak- 
ing a declaration to the appropriate Greek authorities within a period 
of three years from this date, the declaration to be followed by regis- 
tration at the Imperial Ottoman consulates. This declaration shall be 
sent abroad to the offices of Greek consulates and registered by Ottoman 
consulates. However, the exercise of this option is subject to the re- 
‘quirement that the persons in question shall transfer their domicile to 
some place outside of Greece. 

Those who, during this period, shall have emigrated to the Ottoman 
Empire or to foreign countries or shall have established their domicile 
in such places, shall remain Ottomans. They shall enjoy immunity 
from export duties on their movable property. 

The exercise of the option shall be personal. 

During the same period of three years, the Musselmans shall not be 
required to render military service, and shall pay no military tax. 

So far as the minor children are concerned, the period during which 
the option may be exercised by them shall begin to run from the date 
when they reach their majority. 


ARTICLE 5 


Rights acquired up to the time of the occupation of the ceded terri- 
tories, as well as judicial decisions and official deeds given by competent 
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Ottoman authorities, shall be respected and inviolate until legally dis- 
proved. 

This article does not in any way prejudice the decisions which may 
be rendered by the Financial Commission on Balkan Affairs, sitting 
at Paris. 

ARTICLE 6 


Inhabitants of the ceded territories who, in conformity with the pro- 
visions of Article 4 of the present convention, and retaining the Otto- 
man nationality, may have emigrated to the Ottoman Empire or to 
foreign countries, or may have established their domicile in these places, 
shall continue to hold their real property situated in the ceded territories, 
either renting it or administering it through third parties. 

Property rights in urban and rural real property held by individuals 
by virtue of deeds issued by the Ottoman state, or indeed by virtue of 
the Ottoman law in the localities ceded to Greece, and before the occupa- 
tion, shall be recognized by the Royal Greek Government. 

The same shall be true of property rights in the said real property 
standing in the name of corporations or held by them by virtue of Otto- 
man laws prior to the aforesaid occupation. 

No one shall be deprived of his property, either in whole or in part, 
directly or indirectly, except for a duly stated public purpose, and after 
the payment of a proper indemnity. 


ARTICLE 7 


The private property of his Imperial Majesty the Sultan as well as 
that of the members of the Imperial Dynasty shall be maintained and 
respected. His Imperial Majesty and the members of the Imperial 
Dynasty shall be able to sell or rent it through their agents. 

All differences or disputes which may arise in the interpretation or 
application of the present article, shall be settled by an arbitration at 
The Hague, by virtue of a compromis to be concluded. 


ARTICLE 8 


Prisoners of war as well as all other persons arrested by virtue of 
military measures or as a matter of public order, shall be exchanged 
within the period of one month after the conclusion of the present treaty, 
or sooner if possible 
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This exchange shall take place under the direction of special commis- 
sioners named by each party. 

The mutual claims of the high contracting parties relative to prisoners 
of war shall be submitted to an arbitration at The Hague under a com- 
promis to be concluded. 

However, the salary of the officers paid by the Royal Government of 
Greece shall be reimbursed by the state to which they belong. 


ARTICLE 9 


Immediately upon the signature of the present convention, the Im- 
perial Ottoman Government shall release all the ships and boats flying 
the Greek flag which were seized before the declaration of war and are 
held by that government. 

Claims for damages and losses by interested persons, because of the 
embargo or seizure of the Greek vessels and their cargoes, shall, in ac- 
cordance with a compromis to be entered into by common agreement, 
be submitted to an arbitral tribunal composed of four arbitrators named 
by each party, and three other arbitrators to be chosen from the subjects 
of maritime nations by the two parties, or, in case of disagreement, by 
the Swiss Federal Council. 


ARTICLE 10 


‘The two governments agree, under a compromis to be concluded in 
the future, to submit to an arbitral tribunal at The Hague the settle- 
ment of the dispute which has arisen concerning the interpretation of 
the protocol of surrender of Saloniki, dated October 26, 1912, and the 
protocol annexed thereto, regarding the arms of Ottoman soldiers of 
the garrison of that city, which the Imperial Ottoman Government 
claims should be restored. 


ARTICLE 11 


The life, property, honor, religion, and customs of those inhabitants 
of the territories ceded to Greece who shall remain under the Greek 
dominion shall be scrupulously respected. 

They shall enjoy in full the same civil and political rights as native 
Greek subjects. The free and public practice of their religion shall be 
assured to Mussulmans. 

The name of his Imperial Majesty the Sultan, as caliph, shall continue 
to be pronounced in the public prayers of the Mussulmans. 
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Neither the autonomy nor hierarchical organization of the existing 
Mussulman communities, nor of those which may be formed, nor the 
control of the funds and real property which belongs to them shall be 
interfered with. 

Neither shall any interference be made in the relations of the indi- 
vidual Mussulmans or Mussulman communities with their spiritual 
chiefs, who shall be subject to the Cheik-ul-Islamat at Constantinople, 
who shall invest the chief mufti.” 

The muftis, each within his own community, shall be elected by 
Mussulman electors. 

The chief mufti is named by His Majesty the King of the Greeks from 
three candidates elected and presented by an electoral assembly com- 
posed of all the muftis of Greece. 

The Government of Greece shall notify the election of the chief mufti 
through the Royal legation of Greece at Constantinople, to the Cheik-ul- 
Islamat who shall forward to him a menchour and the murassalé authoriz- 
ing him to exercise his functions and grant to the other muftis of Greece 
the right to exercise jurisdiction and to confer fetvas. 

The muftis, in addition to their authority over purely religious affairs 
and their supervision of the administration of vakouf property, shall 
exercise jurisdiction between Mussulmans in matters of marriage, 
divorce, alimony (néfaca), guardianship, trusteeship, emancipation of 
minors, wills of Ottomans, and succession to the office of Mutevelli 
(tevliet). 

The judgments rendered by the muftis shall be executed by the proper 
Greek authorities. 

As to matters of inheritance, the interested Mussulman parties may, 
after agreeing thereto, resort to the mufti as an arbitrator. All methods 
of appeal practiced before the courts of the country shall be applicable 
to the arbitral decision thus rendered unless there is a clause expressly 


providing to the contrary. 
ARTICLE 12 


The vakoufs Idjarié-Vahidé, Idjarétein, Mouhatas, whether they be 
Mazbouta, Mulhaka, or Mustesna, in the ceded territories, as they 
were established by the Ottoman laws at the time of the military occu- 


pation, shall be respected. 


2 Webster says: “An official expounder of Mohammedan law.” 
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They are governed by the Mussulman communities in the ceded terri- 
tories, which shall respect the rights of Mutévelli and Gallédars. 

All of the vakouf real property, urban and rural, Mazbouta or Moul- 
haka, situated in the territories ceded to Greece and of which the reve- 
nues belong to religious and charitable institutions located in Turkey, 
shall also be managed by the aforesaid Mussulman communities until 
they are sold by the ministry of the Evkaf. 

It is well understood that the rights of Gallédars over the vakoufs 
aforesaid, shall be respected by the said ministry. 

The control of the vakoufs shall not be modified without previous 
and just compensation. 

If as a result of the abolition of the vakouf tithes certain Tekkés, 
mosques, Médressés, schools, hospitals and other religious institutions 
of a charitable character located in the territories ceded to Greece do 
not have sufficient revenues in the future to maintain themselves, the 
Royal Government of Greece shall grant to them the necessary sub- 
sidies for this purpose. 

All controversies as to the interpretation or application of the pro- 
visions of the present article shall be decided by- arbitration at The 
Hague. 

ARTICLE 13 


The high contracting parties agree to issue orders to their provincial 
‘authorities to respect the cemeteries and particularly the tombs of 
soldiers who fell upon the field of honor. 

The authorities shall not prevent relatives and friends from removing 
the bones of victims buried in foreign ground. 


ARTICLE 14 


The Royal Government of Greece having been subrogated to the 
rights, duties and obligations of the Imperial Ottoman Government as 
regards the Saloniki-Monastir railroad companies, the Oriental railroads 
and the railroad from the Saloniki-Dédéagatch junction, over such por- 
tions of these roads as fall within the territories ceded to Greece, all 
questions relating thereto shall be referred to the Financial Commission 
on Balkan Affairs sitting at Paris. 


ARTICLE 15 
The two high contracting parties agree to uphold, so far as the same 
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concern them, the provisions of the Treaty of London, May 20, 1913, 
including the provisions of Article 5 of the said treaty. 


ARTICLE 16 


The present treaty shall become effective immediately upon its signa- 
ture. 
Ratifications shall be exchanged within two weeks from this day. 


APPENDICES 


His Excellency Ghalib Kémal bey to His Excellency M. D. Panas 


Athens, November 1/14, 1913. 

I beg you to be so kind as to inform me whether the “Union and 
Progress” is comprised within the designation “corporations’”’ men- 
tioned in Article 6 of the convention concluded on this day, and conse- 
quently, whether the rights of this association in real property which it 
holds in Saloniki will also be recognized and respected. 


Accept, etc., 


His Excellency M. D. Panas to His Excellency Ghalib Kémal bey 


Athens, November 1/14, 1913. 

In response to the letter of your Excellency dated November 1/14, 
1913, I have the honor to inform you that the “Union and Progress” is 
comprehended within the designation of “corporations”’ mentioned in 
Article 6 of the convention concluded on this day, and consequently the 
rights of this association in real property which it holds in Saloniki will 
also be recognized and respected. 

Accept, ete. 


ProTocot No. 1 


Natives of the ceded territories who are domiciled outside the Otto- 
man Empire shall have a period of six months within which to decide 
in favor of Greek nationality. 

The declaration and its effects shall be the same as those provided in 








Article 4. 
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ProrocoL No. 2 


Since the Imperial Ottoman Government claims that the private 
property of the state situated in the ceded territories should still belong 
to it, and the Royal Government of Greece does not accept this view and 
claims that these properties should belong to it, the two contracting 
parties have agreed to submit this question to an arbitral tribunal at 
The Hague under a compromis to be concluded. 

The number and extent of the possessions in question are given in 
the list annexed to this protocol. 


I. Province of Saloniki 
A. Property which has passed to the state by inheritance 


The number of these possessions is not yet known; but they are of 
little importance, and approximately of the value of 2,000 Turkish 
pounds, that is 2,000 Turkish pounds.* 


B. Property which has passed to the state from the civil list 


SC Gr Conve dvensts nese <cs 450 Turkish pounds 
23 parcels of land, including the 288,290 
meters located in Saloniki upon which build- 


-ings have been erected, 128,024 deunums. ... 312,139 “ ™ 
Parcel of land situated on the port of Saloniki, 
SIE, <i. 304.04 Gahan cemeteries 30,000 “ = 


II. Province of Janina 
A. Property which has passed to the state by inheritance 


916 parcels of land, 109,732 deunums........ 15,175 Turkish pounds 
319 parcels with buildings, 48.48 deunums.... 12,105 . a 


B. Property which has passed to the state from the civil list 


119 parcels of land, 2,672 deunums.......... 235 Turkish pounds 
193 farms, 550,380 deunums............... 200,000 “ " 
48 buildings (value not estimated) 


* This repetition of ‘2,000 Turkish pounds” would seem to be an error. It would 
be natural for the last phrase to be a statement of the value in the terms of money 
of another country. 
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IIIf. 14 fishing-places in the province of Saloniki. 12,506 Turkish pounds 


Tax concessions and enterprises which have passed to the state from 
the civil list 


I. Province of Saloniki 


Mines, village of Lania, nahié of Vardar. 

Mines, farms, Bochnak and Stanova, same nahié. 

Gold mines, caza of Avrat-Hissar. 

Oil tanks, Saloniki. 

Drainage of the marshes of Sadova. 

Land reclaimed from the sea, eastern coast of Saloniki. 
Construction of docks and harbor in the gulf of Saloniki. 
Steamship navigation in the gulfs of Cassandra and Saloniki. 


II. Province of Janina 


Soft coal mines, Lénitché; oil wells on the farm of Lénitché, leased 
for forty years to Mr. Frédéric Spadoll. The zine mine alone has been 
worked. 


Protoco.t No. 3 


1. No claim of any kind whatever shall be made by the Imperial 
Ottoman Government for the ancient Christian churches converted into 
mosques in times past, and given up during the course of hostilities to 
their original faith. 

2. Every claim of the Imperial Ottoman Government that the con- 
verted mosques were not originally churches shall be examined by the 
Royal Government of Greece. 

3. However, the revenues of vakouf property belonging to the mosques 
mentioned in paragraph 1, if any, shall be respected and remitted to 
the Mussulman communities in the newly annexed territories, in order 
that they may be freely used by them for the same purposes for which 
they were originally created. 

4. The Royal Government of Greece shall, at its own expense, have 
a mosque constructed in the capital and four other mosques in the poor 
villages where need is felt therefor. 

5. All disputes as to the interpretation or application of the preceding 
provisions shall be decided by an arbitration at The Hague under the 
provisions of a compromis to be concluded in the future. 
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6. A special establishment shall also be created for the formation of 
Naibs. 

7. The chief mufti and the muftis, as well as the members of their 
offices, shall have the same rights and duties as other public officers of 
Greece. 

8. The chief mufti shall ascertain whether the mufti elected possesses 
all the qualities required by the law of Chéri. 

9. The muftis cannot be displaced except in accordance with the pro- 
visions of Article 86 of the Constitution of the Kingdom of Greece. 

10. The Mussulman communities being also charged with the ad- 
ministration and supervision of the vakoufs, the chief mufti shall have 
as one of his principal powers, that of requiring statements of account 
from them, and of prescribing the method of book-keeping to be fol- 
lowed. 

11. No vakouf property shall be taken by expropriation except for 
a duly announced public purpose and after the payment of a just in- 
demnity. 

12. The public cemeteries of the Mussulmans shall be recognized as 
vakouf property. 

13. The corporate character of the Mussulman communities is rec- 
ognized. 

14. The heudjets and decisions rendered by the muftis shall be ex- 
amined by the chief mufti, who shall affirm them if he finds them in 
accordance with the provisions of the law of Chéri. 

When these heudjets and decisions relate to religious questions other 
than the wills of Ottomans, or concern purely material matters, the 
chief mufti, as well as the parties, may have recourse to the Cheik-ul- 
Islamat. 

15. The private Mussulman schools, among others the school of arts 
and crafts named Midhat-Pasha at Saloniki, shall be recognized, and 
the revenue-producing property controlled by them since their creation 
for the payment of their expenses shall be respected. 

The same treatment shall be accorded all private Mussulman schools 
now existing or which may be created by individuals or local committees 
of prominent Mussulmans. 

The chief mufti, the muftis and instructors of public instruction of 
Greece may inspect the schools. Instruction shall be in the Turkish 
language and shall conform to the official program, but the study of the 
Greek language is obligatory. 
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RULES FOR THE MEASUREMENT OF VESSELS FOR THE PANAMA CANAL 


PROCLAMATION BY THE PRESIDENT OF THE UNITED 
STATES OF AMERICA. 


[No. 1258.] 


I, Woodrow Wilson, President of the United States of America, by 
virtue of the power and authority vested in me by the Act of Congress, 
approved August twenty-fourth, nineteen hundred and twelve, to pro- 
vide for the opening, maintenance, protection and operation of the 
Panama Canal and the sanitation and government of the Canal Zone, do 
hereby prescribe and proclaim the “Rules for the Measurement of 
Vessels for the Panama Canal,’”’ which are annexed hereto and made a 
part of this proclamation. 

In witness whereof, I have hereunto set my hand and caused the 
seal of the United States to be affixed. 

Done at the city of Washington this twenty-first day of Novem- 
ber in the year of our Lord one thousand nine hundred and 

[sEAL.] thirteen and of the independence of the United States the 

one hundred and thirty-eighth. 
Wooprow WILSON 

By the President: 

W. J. Bryan 
Secretary of State. 


RULES FOR THE MEASUREMENT OF VESSELS FOR THE 
PANAMA CANAL. 


ArtTIcLE I. All vessels, American and foreign, except warships, in- 
cluding vessels of commerce and Army and Navy transports, colliers, 
supply ships, and hospital ships, applying for passage through the 
Panama Canal shall present a duly authenticated certificate stating the 
vessel’s gross and net tonnage as determined by these rules. Vessels 
of commerce, Army and Navy transports, colliers, supply ships, and 
hospital ships without such certificate shall, before passing through the 
canal, or before being allowed to clear therefrom, be measured, and shall 
have their gross and net tonnage determined in accordance with these 


rules. 
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All warships, American and foreign, other than transports, colliers, 
supply and hospital ships, shall present duly authenticated displacement 
scale and curves stating accurately the tonnage of displacement at each 
possible mean draft. 

It is to be understood that “supply ships” shall include Army and 
Navy ammunition ships, refrigerator ships, distilling ships, repair ships, 
submarine tenders, and destroyer tenders, as well as Army and Navy 
vessels used to transport general Army and Navy supplies; and that 
“colliers’”’ shall include Army and Navy vessels used to transport coal 
or fuel oil. 


Rutes APPLYING TO VESSELS OF COMMERCE, ARMY AND Navy TRANS- 
PORTS, COLLIERS, SuPPLY SHips, AND HospiTau SuHIps. 


GROSS TONNAGE. 


Art. II. Gross tonnage as determined by these rules shall express the 
total capacity of vessels, i. e., the exact cubical contents of all spaces 
below the upper deck and of all permanently covered and closed-in 
spaces on or above that deck, excepting such spaces as may be herein- 
after permitted as exemptions from measurement. Gross tonnage shall 
include not only all permanently covered and closed-in spaces which 
are or may be used for stowing cargo and stores or for providing shelter 
and other comfort for passengers or crew, but also such spaces as are 
used, or are intended to be used, in navigating and serving the vessel. 

Only such spaces as are specifically mentioned in Article IV, below, 
shall be exempted from measurement. All other spaces shall be con- 
sidered as closed-in and shall be included in gross tonnage. 

Art. III. By permanently covered and closed-in spaces on or above 
the upper deck are to be understood all those which are separated off by 
decks or coverings, or fixed partitions, and which, therefore, represent 
an increase of capacity that is or may be used for the stowage of cargo, 
or for the berthing and accommodation of the passengers, the officers, or 
the crew. No break in a deck, nor any opening or openings in a deck or 
the covering of a space or in the partitions or walls of a space, nor the 
absence of a partition shall prevent a space from being measured and 
comprised in gross tonnage if the opening or openings in the deck, 
partition, or side wall can be closed in, or if the absent partition can be 
put in place, after admeasurement and the spaces thus closed in be 
thereby better fitted for the transport of goods or passengers. 
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In the case of a vessel having a “trunk” or “turret,” the deck forming 
the covering of the trunk or turret shall be considered the upper deck, 
and all spaces below that deck within the trunk or turret shall be con- 
sidered as covered and closed-in. The space within the turret or trunk 
shall be measured as are other between-deck spaces. 

Spaces considered as “‘ permanently closed-in”’ and spaces permitted to 
be exempted from measurement shall be determined solely by the pro- 
visions contained in these rules, and not by any definitions or provisions 
contained in the measurement rules or regulations of any country. 

Art. IV. The following spaces shall be exempted from measurement 
and shall not be included in the gross tonnage, and no other spaces shall 
be exempted: 

Section 1. Spaces on or above the upper deck not permanently 
covered or closed-in, or which may not be readily covered or closed-in. 
In the application of this rule it will be understood that— 

(a) Spaces under decks or coverings having no other connection with 
the body of the ship than the stanchions necessary for their support are 
not spaces separated off, but are spaces permanently exposed to the 
weather and the sea and are not to be included in the gross tonnage. 

(b) A space within a poop, forecastle, bridge house, or other “‘per- 
manently covered and closed-in” superstructure or erection may be 
considered as not permanently covered or closed-in, and may conse- 
quently be excluded from tonnage, if the space is opposite an end opening 
which is without a coaming and has no headplates or planks and is not 
provided with means of closing, and which opening has a breadth equal 
to or greater than half the breadth of the deck at the line of the opening, 
and if the space opposite the opening can not be used to shelter other 
merchandise than cargo or stores that do not require protection from 
the sea. If the opening is fitted with a coaming, the space within it is 
to be included in the gross tonnage. This provision shall be so applied 
as to exempt from measurement only the space between the actual end 
opening and a line drawn parallel to the line or face of the opening at a 
distance from the opening equal to one-half the width of the deck at the 
line of the opening; provided, that any closed-in space between the open 
face and the line drawn parallel to it shall be measured. The remainder 
of the space within a poop, forecastle, bridge house, or other super- 
structure or erection shall be considered as available for the accommo- 
dation of cargo or stores, of passengers or of the ship’s personnel, and 
shall be measured and included in the gross tonnage. 
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Should the open space within a poop, forecastle, bridge house, super- 
structure, or erection between the end opening and a parallel line distant 
from the opening by half the breadth of the deck become, because of 
any arrangement, of less width than half the breadth of the deck, then 
only the space between the line of the end opening and a parallel line 
drawn through the point where the athwartship width of the open space 
within the poop, forecastle, bridge house, superstructure, or erection 
becomes equal to, or less than, half the breadth of the deck shall be 
exempted from measurement. The remainder of the space within the 
poop, forecastle, bridge house, superstructure, or erection is to be in- 
cluded in the gross tonnage. 

When two erections extending from side to side of the ship are sep- 
arated by an interval the fore-and-aft length of which is less than the 
least half breadth of the deck in way of such interval, then whatever 
be the breadth of the permanent end openings of the erections, the entire 
erections, less the interval separating them, shall be measured and in- 
cluded in the gross tonnage. 

(c) In a poop, forecastle, side-to-side bridge house, or other “‘per- 
manently covered and closed-in” superstructure or side-to-side erection 
the space directly in way of opposite openings, the height of which is at 
least 3 feet, in the side walls of the ship not provided with means of 
closing and corresponding to each other in the opposite walls of the ship 

‘shall be exempted. 

Src. 2. Spaces in way of opposite side openings at least 3 feet in height 
not provided with means of closing shall be exempted. In the case of a 
continuous deck with one or more deck openings (usually designated as 
tonnage openings) that may be so closed as to permit cargo or stores to be 
carried in the space under the deck, or under portions thereof, only the 
spaces under such a deck that are exactly in way of opposite openings at 
least 3 feet in height in the side walls of the ship not provided with means 
of closing and corresponding to each other in the opposite walls of the 
ship shall be exempted; and the remaining spaces under such a deck shall 
be measured and included in gross tonnage. In case the openings in the 
side walls of the ship are provided with means of closing, no portion of 
the space under such a deck shall be exempted. 

Sec. 3. The spaces framed in round the funnels and the spaces re- 
quired for the admission of light and air into the engine rooms shall be 
exempted from measurement to the extent that such spaces are above 
the deck or covering of the first or lowest tier of side-to-side erections, 
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if any, on the upper deck. A deck with one or more deck openings 
(usually designated as tonnage openings) that may be so closed as to 
permit cargo or stores to be carried in the space under the deck or 
portions thereof is to be considered as the upper deck, provided that no 
space beneath it abreast side openings is exempted under the provisions 
of section 2. There shall, however, be measured and included within 
gross tonnage the spaces situated within closed-in side-to-side erections 
on the upper deck, spaces framed in round the funnels and those re- 
quired for the admission of light and air to the extent that such light and 
air and funnel spaces are below the deck or covering of the first or lowest 
tier of such side-to-side erections on the upper deck. There shall be 
exempted from the measurement of any superstructure or erection 
situated above the first or lowest tier of side-to-side erections on the 
upper deck such portion or portions thereof as are occupied by the spaces 
framed in round the funnels or by the spaces required for the admission 
of light and air into the engine rooms. Such exempted spaces must not 
be used for any other than their designated purpose and must be reason- 
able in extent. 

Src. 4. Space or spaces between the inner and outer plating of the 
double bottom of a vessel that are so inclosed and that have such open- 
ings as to make them usable only for water ballast shall be exeampted 
from measurement; but such spaces within the double bottom as are or 
may be used for carrying cargo, stores, feed water, coal, or other fuel 
shall be measured and included in the gross tonnage. 

Sec. 5. The cubical contents of hatchways shall be obtained by multi- 
plying the length and breadth together and the product by the mean 
depth taken from the top of beam to the underside of the hatch. From 
the aggregate tonnage of the hatchways there shall be deducted one- 
half of 1 per cent of the vessel’s gross tonnage, exclusive of hatchways, 
and only the remainder shall be added to the gross tonnage of the ship, 
exclusive of the tonnage of the hatchways. 

Sec. 6. Companionways and companion houses shall be exempted 
when used solely as companionways or companion houses. When used 
as smoking rooms or for any other purposes than companionways or 
companion houses, the parts so used shall be measured and included in 
gross tonnage. 

Sec. 7. Domes and skylights shall be exempt from measurement. 
When there is an opening in the floor of a superstructure immediately 
below a skylight, the exemption shall include the space between the 
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skylight and the opening in the floor of the superstructure immediately 
under the skylight. The remainder of the superstructure shall be in- 
cluded in the measurement. The space, in addition to the skylight, 
that may be exempted by this rule is that indicated by A, B, C, D in the 


following drawing: 
Skylight 
4 oe 7 


Cc ys] 
Room receiving light 
from Skylight. 

















* Fig. 12.—Open space under skylight. 


Art. V. Should a vessel at any time stow cargo of any kind, bunker 
coal or other fuel, or stores of any description in any portion whatever 
of any exempted space, except spaces exempted under Art. IV, Sec. 1, 
Par. (b) and spaces on open decks not permanently covered, or upon 
decks as defined in Art. IV, Sec. 1, Par. (a), of these rules, the whole of 
that space shall be measured and added to the gross tonnage, and the 
space shall not thereafter be exempted from measurement. 

Art. VI. Spaces for the use or possible use of passengers shall not be 
éxempted from measurement except as stated in Article IV, section 1, 
paragraph (a). 

In case of Army and Navy transports, colliers, supply ships, and 
hospital ships as defined in Article I, the term “ passengers” shall include 
all officers, enlisted men, and other persons who are not assigned to duty 
and who are not duly inscribed on the ship’s rolls. 

Art. VII. If any ship carries stores, timber, cattle, or other cargo in 
any space upon an open deck not permanently covered or in spaces 
exempted under Art. IV, Sec. 1, Pars. (a) and (b) of these rules, all tolls 
and other charges payable on the vessel’s net tonnage shall be payable 
upon the vessel’s net tonnage (as defined below in Articles X and XII) 
increased by the tonnage of the space occupied (at the time at which the 
tolls or other charges become payable) by the goods carried upon deck 
and not permanently covered or closed-in. The deck space occupied by 
the goods thus carried shall be determined at the time of the application 


*Ficures 1 to 11, not adapted for reproduction in this SupPLEMENT, omit- 
ted.—Eb. 
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of the vessel for passage through the canal and shall be deemed to be 
the space limited by the area occupied by the goods and by straight lines 
inclosing a rectangular space sufficient to include the goods. The ton- 
nage of the space occupied by the goods shall be ascertained in the 
manner prescribed below by Article IX, Rule I, for the measurement of 
poops or other closed-in spaces. 

Nothing in this article shall in any manner affect the provisions of 
Articles II, III, and IV. 

Art. VIII. The cubical contents of the spaces included, by these 
rules, in gross tonnage may, in any country where the Moorsom system 
of measurement has been adopted, be ascertained under that system 
as applied in measuring vessels for national registry, provided that 
system is substantially similar to the Moorsom system of measurement 
as set forth in Article IX of these rules. 

Art. IX. In countries that have not adopted the Moorsom system of 
measuring spaces within vessels, the cubical contents of any of the spaces 
included in gross tonnage shall be ascertained according to the Moorsom 
system as set forth in the following rules: Rule I for the measurement of 
empty vessels; Rule II for laden vessels; Rule III for open vessels. 


Rute I.—For measuring the gross tonnage of empty vessels. 


Section 1. The length for the admeasurement of ships having one or 
more decks is taken on the tonnage deck, which is— 

(a) The upper deck for vessels having one or two decks. 

(b) The second deck from below for vessels having more than two 
decks. 

Measure the length of the ship in a straight line along the upper side 
of the tonnage deck from the inside of the inner plank (average thickness) 
at the side of the stem to the inside of the midship stern timber or plank 
there, as the case may be (average thickness), deducting from this 
length what is due to the rake of the bow in the thickness of the deck 
and what is due to the rake of the stern timber in the thickness of the 
deck, and also what is due to the rake of the stern timber in one-third of 
the round of the beam; divide the length so taken into the number of 
equal parts required by the following table, according to the class in 
such table to which the ship belongs: 

Class 1: Ships of which the tonnage deck is, according to the above 
measurement, 50 feet long or under, into 4 equal parts. 
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Class 2: Ships of which the tonnage deck is, according to the above 
measurement, above 50 feet long and not exceeding 120 feet, into 6 
equal parts. 

Class 3: Ships of which the tonnage deck is, according to the above 
measurement, above 120 feet long and not exceeding 180 feet, into 8 
equal parts. 

Class 4: Ships of which the tonnage deck is, according to the above 
measurement, above 180 feet long and not exceeding 225 feet, into 10 
equal parts. 

Class 5: Ships of which the tonnage deck is, according to the above 
measurement, above 225 feet long, into 12 equal parts.! 

In the case of a break or breaks in a double-bottom for water ballast, 
the length of the vessel is to be taken in parts according to the number 
of breaks, and each part divided into a number of equal parts according 
to the class in the above table to which such length belongs. 

Sec. 2. Then the hold being first sufficiently cleared to admit of the 
required depths and breadths being properly taken, find the transverse 
area of the ship at each point of division of the length or each point of 
division of the parts of the length, as the case may require as follows: 
Measure the depth at each point of division, from a point at a distance 
of one-third of the round of the beam below the tonnage deck, or, in 
case of a break, below a line stretched in continuation thereof, to the 


‘upper side of the floor timber (upper side of the inner plating of the 


double bottom) at the inside of the limber strake, after deducting the 
average thickness of the ceiling which is between the bilge planks and 
the limber strake, subject, however, to the provisions of these rules, 
Article IV, section 4, regarding the measurement or exemption c. double- 
bottom spaces. In the case of a ship constructed with a double-bottom 
for water ballast if the space between the inner and outer plating thereof 
is not available for the carriage of cargo, stores, feed-water, coal, or 
other fuel, then the depth shall be taken to be the upper side of the inner 
plating of the double-bottom, and that upper side shall, for the purposes 
of measurement, be deemed to represent the floor timber of the vessel. 
This rule for measuring the depth of the hold applies to double-bottom 
ships having top of double bottom not horizontal. 

If the depth at the midship division of the length does not exceed 16 
feet, divide each depth into 5 equal parts; then measure the inside 


1A greater number of divisions is permissible provided there be an even number 
of divisions, 
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horizontal breadth at each of the four points of division, and also at the 
upper point of the depth, extending each measurement to the average 
thickness in that part of the ceiling which is between the points of meas- 
urement. Number these breadths from above (i. e., numbering the 
upper breadth 1, and so on down to the fifth breadth); multiply the 
second and fourth by 4, and the third by 2; add these products together, 
and to the sum add the first breadth and the fifth. Multiply the quan- 
tity thus obtained by one-third of the common interval between the 
breadths, and the product shall be deemed the transverse area of the 
upper part of the section; then find the area between the fifth and lower 
point of the depth by dividing the depth between such points into four 
equal parts, and measure the horizontal breadths at the three points 
of division and also at the upper and lower points, and proceed as before, 
and the sum of two parts shall be deemed to be the transverse area; 
but if the midship depth exceed 16 feet, divide each depth into 7 equal 
parts instead of 5, and measure, as before directed, the horizontal 
breadths at the six points of division, and also at the upper point of the 
depth; number them from above, as before; multiply the second, fourth, 
and sixth by 4, and the third and fifth by 2; add these products together, 
and to the sum add the first breadth and the seventh. Multiply the 
quantity thus obtained by one-third of the common interval between 
the breadths, and the product shall be deemed the transverse area of the 
upper part of the section; then find the lower part of the area as before 
directed, and add the two parts together, and the sum shall be deemed 
to be the transverse area. 

This section applies to vessels with double bottoms, the tops ef which 
have a rise from the middle line to each side. In vessels in which the top 
of the double bottom is horizontal, or in which there is no double bottom, 
the depths are to be divided by 4 or 6 (instead of 5 or 7), according as 
their midship depths do not or do exceed 16 feet respectively. In such 
cases no subdivision of the lower part is to be made. 

Sec. 3. Number the transverse sections or areas respectively 1, 2, 3, 
etc., No. 1 being at the extreme limit of the length at the bow, or of 
each part of the length, and the last number at the extreme limit of 
the length at the stern or the extreme limit at the after end of each part 
of the length; then, whether the length be divided according to the 
table into 4 or 12 parts, as in classes 1 and 5, or any intermediate number, 
as in classes 2, 3, and 4, multiply the second and every even-numbered 
area by 4, and the third and every odd-numbered area (except the first 
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and last) by 2; add these products together, and to the sum add the first 
and last, if they yield anything; multiply the quantity thus obtained by 
one-third of the common interval between the areas, and the product 
will be the cubical contents of the space, or cubical contents of each 
part if the ship is measured in parts under the tonnage deck. The ton- 
nage of this volume is obtained by dividing it by 100, if the measure- 
ments are taken in English feet, and by 2.83 if the measurements are 
taken in meters. The multiplier 0.353 may be used instead of the 
divisor 2.83. 

Sec. 4. If the ship has a third deck the tonnage of the space between 
it and the tonnage deck shall be ascertained as follows: Measure in feet 
the inside length of the space at the middle of its height from the plank 
at the side of the stem to the lining on the timbers at the stern, and 
divide the length into the same number of equal parts into which the 
length of the tonnage deck is divided, as above directed; measure (also 
at the middle of its height) the inside breadth of the space at each of the 
points of division, also the breadth at the stem and the breadth at the 
stern; number them successively 1, 2, 3, etc., commencing at the stem; 
multiply the second and all the other even-numbered breadths by 4, 
and the third and all the other odd-numbered breadths (except the 
first and last) by 2; to the sum of these products add the first and last 
breadths; multiply the whole sum by one-third of the common interval 
between the breadths, and the result will give in superficial feet the mean 
horizontal area of the space; measure the mean height of the space, and 
multiply by it the mean horizontal area, and the product will be the 
cubical contents of the space; divide this product by 100 (or by 2.83 if 
the measurements are taken in meters) and the quotient shall be deemed 
to be the tonnage of the space, and shall be added to the tonnage of 
the ship ascertained as aforesaid; and if the ship has more than three 
decks, the tonnage of each space between decks above the tonnage deck 
shall be severally ascertained in the manner above described, and shall 
be added to the tonnage of the ship ascertained as aforesaid. 

Sec. 5. If there be a break, a poop, or any other permanently covered 
or closéd-in space on or above the upper deck (as defined above in 
Article III) the tonnage of such space shall be ascertained as follows: 
Measure the internal mean length of the space in feet, and divide it into 
two equal parts; measure at the middle of its height three inside breadths, 
namely, one at each end and the other at the middle of the length; then 
to the sum of the end breadths add four times the middle breadth, and 
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multiply the whole sum by one-third of the common interval between 
the breadths; the product will give the mean horizontal area of the 
space; then measure the mean height and multiply by it the mean 
horizontal area; divide the product by 100 (or by 2.83 if the measure- 
ments are taken in meters) and the quotient shall be deemed to be the 
tonnage of the space. 

Src. 6. In measuring the length, breadth, and height of the general 
volume of the ship or that of the other spaces, reduce to the mean thick- 
ness the parts of the ceiling which exceed the mean thickness. When 
the ceiling is absent, or when it is not permanently fixed, the length and 
breadth shall be reckoned from the main frames of the ship, not from 
the web or belt frames. The same principle is to hold in the case of 
deck erections, that is, the breadth is to be reckoned from the main 
framing or stiffeners of the same, when ceiling is not fitted. When the 
main framing of the ship is curved or carried upward and inboard so as 
to permit the building of topside tanks or compartments outboard of 
the main framing, the breadth of the ship shall be reckoned from the 
outboard framing of such outboard tanks, thus including these tanks 


in the measurement. 


Rue II.—For measuring the gross tonnage of laden ships. 


Sec. 7. When ships have cargo on board, or when for any other reason 
their tonnage can not be ascertained by means of Rule I, proceed in the 
following manner: 

Measure the length on the uppermost full-length deck from the out- 
side of the outer plank at the stem to the aft side of the sternpost, de- 
ducting therefrom the distance between the aft side of the sternpost 
and the rabbet of the sternpost at the point where the counterplank 
crosses it. Measure also the greatest breadth of the ship to the outside 
of the outer planking or wales at the middle perpendicular. Then, 
having first marked on the outside of the ship on both sides thereof the 
height of the uppermost full-length deck at the ship’s sides, girt the ship 
at the middle perpendicular in a direction perpendicular to the keel from 
the height so marked on the outside of the ship, on the one side, to the 
height so marked on the other side, by passing a chain under the keel; 
to half the girth thus taken add half the main breadth; square the sum, 
multiply the result by the length of the ship taken as aforesaid, then 
multiply this product by the factor 0.17 in the case of ships built of 


ee Ne to pe 





lh 


Y 
b 
ee 
pS 





lS 














OFFICIAL DOCUMENTS 67 


wood, and by the factor 0.18 in the case of ships built of iron or steel. 
The product will give approximately the cubical contents of the ship, 
and the tonnage can be ascertained by dividing by 100 or by 2.83, 
according as the measurements are taken in English feet or in meters. 

Src. 8. If there be a break, a poop, or other permanently covered and 
closed-in spaces (as defined above in Article III) on or above the upper- 
most full-length deck, the tonnage of such spaces shall be ascertained by 
multiplying together the mean inside length, breadth, and depth of 
such spaces and dividing the product by 100, or 2.83, according as the 
measurements are taken in English feet or meters, and the quotient 
so obtained shall be deemed to be the tonnage of the spaces, and shall 
be added to the other tonnage in order to determine the gross tonnage 
or total capacity of the ship. 


Rute III.—For measurement of open vessels. 


Sec. 9. In ascertaining the tonnage of open ships, the upper edge of 
the upper strake of the shell plating is to form the boundary line of 
measurement, and the depths shall be taken from an athwartship line, 
extended from upper edge to upper edge of the said strake at each 
division of the length. 


DEDUCTIONS FROM THE Gross TONNAGE TO ASCERTAIN THE NET 
TONNAGE. 


(a) DEDUCTIONS FOR VESSELS NOT PROPELLED BY ENGINES. 


Art. X. The following spaces (enumerated below in secs. 1 to 10 of 
this article) shall be deducted from the gross tonnage in order to ascer- 
tain the net tonnage of vessels not propelled by engines, and no other 
spaces shall be deducted. Unless otherwise expressly stipulated, these 
spaces shall be deducted whether located above or below the upper deck. 

The volume or cubical contents of deducted spaces shall be ascertained 
in the manner specified in Article VIII or Article IX of these rules. The 
remainder, resulting from deducting from the total space included in 
gross tonnage the sum of the cubical contents of the spaces whose deduc- 
tion from gross tonnage is permitted by these rules, shall be the net or 
register tonnage of vessels not propelled by engines and unrigged craft 
upon which tolls and other charges based upon tonnage shall be paid 
by vessels of commerce, Army and Navy transports, colliers, supply 
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ships, and hospital ships (as defined in Art. I) for passage through the 
Panama Canal. One hundred cubic feet, or 2.83 cubic meters, shall 
constitute one gross or net ton. 

Spaces for the use, or possible use, of passengers (as defined in Art. VI) 
shall not be deducted from the gross tonnage, except in so far as their 
deduction may be specifically provided for in the following sections (1 to 
10) of this article of these rules. 

Spaces available for the stowage of stores (other than boatswain’s 
stores) or cargo shall not be deducted from gross tonnage. In case of 
Army and Navy transports, colliers, supply ships, and hospital ships, 
as defined in Article I, the term ‘‘stores (other than boatswain’s stores) 
or cargo”’ shall include, in addition to goods or cargo ordinarily carried 
as freight on vessels of commerce, the following articles: 

On transports, food, stores, luggage, accouterments, and equipment 
for passengers. 

On colliers, coal, coaling gear, and fuel oil not for the use of the colliers. 

On supply ships, stores, supplies of all kinds, distilling machinery 
and distilled water (other than feed water stored in double-bottom 
compartments), machines, tools and material for repair work, mines 
and mining material, torpedoes, arms, and ammunition. 

On hospital ships, food stores for passengers, medical stores, and 
hospital equipment. 

Guns mounted on transports and supply ships, for defense of the ships, 
and ammunition required for use in such guns shall not be classed as 
cargo. 

Section 1. The tonnage of the spaces or compartments occupied by, 
or appropriated to the use of, the officers and crew of the vessel shall be 
deducted. The term “officers and crew” shall include the personnel 
inscribed on the ship’s rolls, i. e., the ship’s officers, engineers, doctors, 
apothecary, sick attendants, sailors, apprentices, firemen, mechanics, 
and wireless operators; but shall not include clerks, pursers, stewards, 
and other members of the personnel provided by the ship for the care of 
the passengers. The spaces or compartments occupied by the officers 
and crew shall include their berthing accommodations, spaces provided 
for medical attention, mess rooms, ward and dressing rooms, bath and 
wash rooms, water-closets, latrines, lavatories, or privies for their ex- 
clusive use, and passageways exclusively serving these spaces. 

Sec. 2. On hospital ships the spaces or compartments occupied by 
doctors, apothecary, and sick attendants duly inscribed on the ship’s 
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rolls, shall form part of the deduction under section 1 of this article. 
Spaces provided for the medical attention of the officers and crew of a 
hospital ship shall likewise be deducted; but spaces fitted for the trans- 
portation, or for the medical attention, of other persons than those duly 
listed in the ship’s rolls shall not be deducted. 

Sec. 3. The space occupied by the master’s cabin shall be deducted. 

Sec. 4. Cook houses, galleys, bakeries, laundries, and rooms for ice 
machines, when used exclusively to serve the officers and crew, and the 
condenser space, and distilling rooms, when used exclusively for con- 
densing and distilling the water for the officers and crew, shall be de- 
ducted. 

Src. 5. Spaces used for the anchor gear, steering gear, and capstan; 
the wheel house, the dynamo rooms; the chart room used exclusively 
for keeping charts, signals, and other instruments of navigation; lookout 
houses; spaces for keeping electric searchlights and wireless telegraph 
appliances; and other spaces actually used in the navigation of the ship, 
shall be deducted. Such spaces upon vessels of commerce as may be 
devoted to the mounting of guns and to the stowage of ammunition for 
the guns thus mounted shall be deducted. The deduction of all spaces, 
other than those devoted to the mounting of guns, enumerated in this 
section must be reasonable in extent and be subject to the limitations 
stipulated below in Article XI. 

Sec. 6. In case of a ship propelled wholly by sails, any space, not ex- 
ceeding 2} per cent of the gross tonnage, used exclusively for storage 
of sails shall be deducted. 

Sec. 7. Spaces used exclusively for boatswain’s stores shall be de- 
ducted. The deduction is not, however, to exceed 1 per cent of the gross 
tonnage in ships of 1,000 tons gross and upwards, nor more than 75 tons 
in any ship however large. In vessels from 500 to 1,000 tons gross the 
limit is fixed at 10 tons and in vessels from 150 to 500 tons at not more 
than 2 per cent of the gross tonnage. In vessels under 150 tons at not 
more than 3 tons. 

Sec. 8. The space occupied by donkey engine and boiler shall be 
deducted if the donkey engine and boiler are connected with the main 
pumps of the ship, or if they are located in a permanently covered or 
closed-in structure on or above the upper deck. 

Src. 9. Passages and passageways shall be deducted if they serve 
deducted spaces exclusively for the officers and crew. 

Sec. 10. Water-ballast spaces, other than spaces in the vessel’s 
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double bottom, shall be deducted if they are adapted only for water 
ballast, have only ordinary manholes for access and are not available 
for the carriage of cargo, stores, or fuel. If used to carry oil or other 
fuel, these spaces shall be regarded as part of the vessel’s fuel space and 
shall not be subject to separate deduction. 

Art. XI. Each of the spaces enumerated in Article X, sections 1 to 
10, unless otherwise specifically stated, shall be subject to such condi- 
tions and requirements as to marking or designation and use or purpose 
as are contained in the navigation or registry laws of the several coun- 
tries, but no space, other than fuel spaces deducted under Article XIII 
of these rules, shall be deducted unless the use to which it is to be ex- 
clusively devoted has been appropriately designated by official marking. 
In no case, however, shall an arbitrary maximum limit be fixed to the 
aggregate deduction made under Article X. 


(B) DEDUCT.ONS FOR VESSELS PROPELLED BY ENGINES. 


Art. XII. The net or register tonnage upon which tolls and other 
charges based upon tonnage shall be paid by vessels of commerce, Army 
and Navy transports, colliers, supply ships, and hospital ships, as defined 
in Article I, propelled by engines, for passage through the Panama Canal, 
shall be the tonnage remaining after the following deductions have been 
made from the gross tonnage. One hundred cubic feet, or 2.83 cubic 
meters, shall constitute 1 gross or net ton. Vessels propelled partly by 
sails and partly by engines shall be classed as “vessels propelled by 
engines:”’ 

Section 1. The spaces specified above in Article X shall be deducted 
from the space included in gross tonnage to ascertain net tonnage in the 
case of vessels propelled by engines as in the case of vessels not propelled 
by engines. 

Sec. 2. The space occupied by the engines, boilers, coal bunkers, 
fuel-oil tanks, double-bottom fuel and feed-water compartments, shaft 
trunks of vessels with screw propellers, spaces, within a closed-in side- 
to-side erection, that are framed in around the funnels or that are re- 
quired for the introduction of light and air to the engine room to the 
extent that the framed-in spaces around the funnels and the light 
and air casings are located below the deck or covering of the first or 
lowest tier of such erections, if any, on the upper deck, as defined in 
Article IV, section 3, and are contained in closed-in side-to-side erec- 
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tions, spaces necessary for the proper working of the engines, and spaces 
occupied by the donkey engine and boiler when situated within the 
boundary of the engine room or within the light and air casings above 
the engine room and when used in connection with the main machinery 
for propelling the vessel. When the shafts of screw propellers pass 
through open spaces not inclosed within tunnels, the spaces allowed in 
lieu of the tunnels must be of reasonable dimensions suitable for the 
vessel in question. When any portion of the engine or boiler rooms is 
occupied by a tank for fresh water, the space thus taken up shall not 
be deducted. 

Donkey-engine and boiler spaces, when deducted according to Ar- 
ticle XIV below, shall not be made a separate deduction. 

The portion of the framed-in spaces around the funnels and of the 
light and air casings that extend above the deck or covering of the first 
or lowest tier of side-to-side erections, if any, on the upper deck, as de- 
fined in Article IV, section 3, and surrounding the said space or spaces 
are exempted from measurement and form no part of the space deducted 
under this section. 

Sec. 3. The deductions made for propelling power, including all those 
provided for in section 2 of this article, shall in no case exceed 50 per 
cent of the gross tonnage, except in case of tugs employed exclusively 
as tugs. In other respects the spaces enumerated in section 2 shall, 
- except as otherwise specifically stated, be subject to the requirements 
as to designation or marking and use or purpose contained in the navi- 
gation or registry laws of the several countries. 

Sec. 4. The deductions made for propelling power provided for in 
section 2 of this article shall be made according to the provisions of 
Article XIII or of Article XIV, as the owner of the vessel may elect. 

Sec. 5. Double-bottom compartments that are set aside to be used 
exclusively for the stowage of feed water for the ship’s boilers shall be 
deducted. 

Art. XIII. In ships that do not have fixed bunkers, but transverse 
bunkers with movable partitions, with or without lateral bunkers, and 
in ships with fuel tanks or double-bottom fuel compartments which may 
be used to stow cargo or stores, measure the space occupied by the engine 
rooms, and add to it for vessels with screw propellers 75 per cent and for 
vessels with paddle wheels 50 per cent of such space. 

By the space occupied by the engine rooms is to be understood that 
occupied by the engine room itself and the boiler room, together with the 
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spaces strictly required for the working of the engines and boilers, with 
the addition of the spaces taken up by shaft trunks (in vessels with 
screw propellers), the spaces which inclose the funnels and the casings 
necessary for the admission of light and air into the engine room to the 
extent that such spaces are located below the upper deck or below a 
deck with openings (usually designated as tonnage openings) which 
may be so closed as to permit the carriage of cargo or stores under the 
deck or a portion thereof, and donkey-engine and boiler spaces when the 
donkey engine and boiler are situated within the boundary of the main 
engine room or of the light and air casing above it and when they are 
used in connection with the main machinery for propelling the vessel. 
When the shafts of screw propellers pass through open spaces not in- 
closed within tunnels, the spaces allowed in lieu of tunnels must be of 
reasonable dimensions suitable for the vessel in question. When a 
portion of the space within the boundary of the engine or boiler rooms 
is occupied by a tank or tanks for fuel oil or fresh water, the space con- 
sidered to be within the engine room shall be reduced by the space taken 
up by the tank or tanks for fuel oil or fresh water. 

The cubical contents of the above-named spaces occupied by the 
engine room shall be ascertained in the following manner: Measure the 
mean depth of the space occupied by the engines and boilers from its 
crown to the ceiling at the limber strake; measure also three, or, if nec- 
essary, more than three, breadths of the space at the middle of its depth, 
taking one of such measurements at each end and another at the middle 
of the length; take the mean of such breadths; measure also the mean 
length of the space between the foremost and aftermost bulkheads or 
limits of its length, excluding such parts, if any, as are not actually 
occupied by or required for the proper working of the engines and boilers. 
Multiply together these three dimensions of length, breadth, and depth, 
and the product will be the cubical contents of the space below the crown. 
Then, by multiplying together the length, breadth, and depth, find the 
cubical contents of the space or spaces, if any, which are framed in for 
the machinery, for inclosing the funnels, or for the admission of light 
and air, and which are located between the crown of the engine room 
and the uppermost deck or covering of the first or lowest tier of side-to- 
side erections, if any, on the upper deck, as defined in Art. IV, section 3. 
Add such contents, as well as those of the space occupied by the shaft 
trunk and by any donkey engine and boiler located within the boundary 
of the engine room or of the light and air casing above the engine room 





; 
; 














OFFICIAL DOCUMENTS 73 


and used in connection with the main engines for propelling the ship, to 
the cubical contents of the space below the crown of the engine room; 
divide the sum by 100 or by 2.83, according as the measurements are 
taken in feet or meters, and the result shall be deemed to be the tonnage 
of the engine and boiler room and shall be the tonnage taken as the basis 
for calculating the deduction for propelling power. 

If in any ship in which the space for propelling power is to be measured 
the engines and boilers are in separate compartments, the contents of 
each compartment shall be measured separately in like manner, accord- 
ing to the above method; and the sum of the tonnage of the spaces in- 
cluded in the several compartments shall be deemeed to be the tonnage 
of the engine and boiler rooms, and shall be the tonnage taken as the 
basis for calculating the deduction for propelling power. 

Art. XIV. When vessels are fitted with fixed coal bunkers or with 
fuel-oil tanks or double-bottom fuel compartments which can not be 
used to stow cargo or stores, and when such bunkers, tanks, and fuel 
compartments have been certified by official marking to be spaces for the 
vessel’s fuel, the deduction for propelling power may either be in accord- 
ance with the provisions of Article XIII above, or by deducting the 
actual tonnage of the spaces enumerated in Art. XII, Sec. 2 as measured 
in accordance with the following provisions, as the owner of the vessel 
may elect: Measure the mean length of the engine and boiler room, in- 


-cluding the coal bunkers. Ascertain the area of three transverse sections 


of the ship (as set forth in the rules given in Articles VIII or IX for the 
calculation of the gross tonnage) to the deck which covers the engine. 
One of these three sections must pass through the middle of the afore- 
said length, and the two others through the two extremities. Add to the 
sum of the two extreme sections four times the middle one, and multiply 
the sum thus obtained by the third of the distance between the sections. 
This product divided by 100 if the measurements are taken in English 
feet, or by 2.83 if they are taken in meters, gives the tonnage of the space 
measured. If the engines, boilers, and bunkers are in separate compart- 
ments, measure each compartment, as above set forth, and add together 
the results of the several measurements. The bunkers measured for 
fuel deduction shall include only those bunkers that are absolutely per- 
manent, from which the coal can be trimmed directly into the engine 
room or stokehole, and into which access can be obtained only through 
the ordinary coal chutes on deck and from doors opening into the engine 
room or stokehole. Thwartship bunkers that can be in any way ex- 
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tended are not to be included in the measurements for deductions. 
When any portion of the engine or boiler rooms is occupied by a tank for 
fresh water, the space considered to be within the engine and boiler 
rooms shall be reduced by the space taken up by the tank for fresh water. 

The contents of the shaft trunk shall be measured by ascertaining, and 
multiplying together, the mean length, breadth, and height. The prod- 
uct divided by 100, or 2.83, according as the measurements are taken 
in English feet or in meters, gives the tonnage of such space. When 
the shafts of screw propellers pass through open spaces not inclosed 
within tunnels, the spaces allowed in lieu of tunnels must be of reason- 
able dimensions suitable for the vessel in question. 

The tonnage of the following spaces below the deck or covering of the 
first or lowest tier of side-to-side erections, if any, on the upper deck, as 
defined by Art. IV, section 3, is ascertained by the same method, viz: 
(a) The spaces framed in around the funnels. (6) The spaces required 
for the admission of light and air into the engine room. (c) The spaces 
if any, necessary for the proper working of the engines. (d) Spaces 
occupied by the donkey engine and boiler when used in connection with 
the main engines for propelling the ship and when situated within the 
boundary of the engine room or of the casing above the engine room. 
(e) Fuel-oil tanks and double-bottom compartments fitted for the 
stowage of fuel oil. 

Art. XV. Under no circumstances shall any space which has not 
been included in the gross tonnage be deducted from gross tonnage. 

The use of the whole or any portion of a deducted space, other than 
fuel spaces deducted under Article XIII, to stow cargo of any kind or 
stores other than boatswain’s stores, or to provide passenger accommo- 
dations, shall be evidence that the entire space thus wholly or partially 
occupied is a part of the actual earning capacity of the ship, and the 
entire space shall be added to, and become a permanent part of, the 
net tonnage upon which Panama Canal tolls shall be collected. 

Art. XVI. Only such officials as are authorized in the several foreign 
countries and in the United States to measure vessels and to issue ton- 
nage certificates for purposes of national registry, and such other officials 
as are authorized by the President of the United States, or by those 
acting for him, to measure vessels and to issue Panama Canal tonnage 
certificates, shall have authority to measure vessels for Panama naviga- 
tion or to issue Panama tonnage certificates. 

Art. XVII. Tonnage certificates presented at the Panama Canal 
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shall be subject to correction by the official or officials authorized by the 
President of the United States, or by those acting for him, to administer 
these measurement rules, in so far as may be necessary to make the 
certificates conform to these rules. 

Art. XVIII. The Panama Canal tonnage certificates issued by the 
measurement authorities of the United States and the several foreign 
countries shall correspond in substance and form to the sample certifi- 
cate appended to these rules. Blank certificates in English will be 
furnished by the Secretary of War or the Governor of the Panama Canal 
upon request of the measurement authorities of foreign countries. The 
measurement authorities of any foreign country may also provide them- 
selves with Panama Canal measurement certificates printed in English 
or in the language of the foreign country, provided such certificates 
strictly correspond in substance and form to the sample certificate 
appended to these rules. 


Ru.es APPLYING TO VESSELS OF WAR, OTHER THAN ARMY AND Navy 
TRANSPORTS, COLLIERS, SuPPLY SH1IPs, AND HospiTat SHIps. 


Art. XIX. The toll on warships, other than Army and Navy trans- 
ports, colliers, supply ships, and hospital ships, shall be based upon their 
tonnage of actual displacement at the time of their application for pass- 

‘age through the canal. The displacement tonnage of such warships 
shall be their displacement before the vessels have taken on such coal, 
fuel oil, stores, or supplies as may be purchased and taken on board 
after arrival at the canal for transit through the same. 

Art. XX. “Warships” in the meaning of Articles XIX to XXIV 
shall be considered to be all vessels of war, other than Army and Navy 
transports, colliers, hospital ships, and supply ships, as defined in Art- 
icle I. Warships are vessels of Government ownership that are being 
employed by their owners for military or naval purposes. 

Arr. XXI. Every warship, other than Army and Navy transports, 
colliers, supply ships, and hospital ships (as defined in Art. I) upon 
applying for passage through the Panama Canal shall, in order to facil- 
itate the ascertainment of its mean draft, be anchored or placed at such 
station or location as shall be designated by the Governor of the Panama 
Canal or by the officials authorized to act for him. 

Art. XXII. The commander of every warship, other than Army and 
Navy transports, colliers, supply ships, and hospital ships (as defined 
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in Art. I), applying for passage through the Panama Canal shall exhibit 
for examination by the Governor of the Panama Canal or by the officials 
authorized to act for the Governor of the Panama Canal an official 
document containing the vessel’s curve of displacement, its curves for 
addition to displacement for change of trim, and a scale so arranged that 
the displacement at any given mean draft is shown. Such document 
or documents shall be issued and be certified as correct by competent 
authorities of the Government to which the vessel belongs. 

Art. XXIII. The actual displacement of warships shall be deter- 
mined from their official displacement scale and curves, and shall be 
expressed in tons of 2,240 pounds. Should the displacement scale and 
curves of a warship show or state the vessel’s displacement tonnage in 
metric tons of 2,204.62 pounds, the tonnage so expressed shall be multi- 
plied by 0.9842 for the purpose of converting the tonnage into tons of 
2,240 pounds. 

Art. XXIV. Should any warship, other than Army and Navy trans- 
ports, colliers, supply ships, and hospital ships (as defined in Article I) 
apply for passage through the Panama Canal and, for reasons satis- 
factory to the Governor of the Panama Canal, not have on board the 
duly certified document or documents specified in Article XXII, the 
Governor of the Panama Canal, or the officials authorized to act for 
him, shall then determine the displacement of the vessel, using such 
reliable data as may be available, or by taking such dimensions of the 
vessel and using such approximate methods as may be considered nec- 
essary and practicable. The displacement tonnage so determined shall 
be considered to be the displacement of the vessel. 


PANAMA CANAL TONNAGE CERTIFICATE FOR THE SHIP 
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, Tonnage on Certificate 
. Official Port of | of National Registry | Register 

Name of Ship |Number or Registry | Length 
Signal Gross | Net 
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DETAILS OF PANAMA CANAL GROSS TONNAGE 














be a — Tons of 100 
ft. meters on. ft. 
The spaces measured for gross tonnage in this ship comprise the fol- 
lowing and no others, viz: 
1. Space or spaces under the tonnage deck, viz: 
(a) Space between tonnage deck and double bottom.......}........ 
(b) Double-bottom compartments available for fuel, cargo, 
NG Ot I ie nn on bakod so cWeveseneensbvecescca 
Total space under tonnage deck... .... 2... 6.66.6.) c ee elec ween 
2. Space or spaces between the tonnage deck and uppermost full 
SS eno A OP SPs) ee a ne 
Tons of 
100 cu. 
ft. 








3. Closed-in spaces under or in permanent constructions on or} 
above the uppermost full length deck, viz: 


i I akc a bN ra eecent Seka Shee ewes se's ee eee 

(b) Bridge space.............. Paiedheraeiah aint site Siaveewa’ 

(se) Peep. ...... pit baie Ea eee Cb ee wA SNe és wees ae 

i ne eae tanwe awa cane wel oi 

as a aa te ic ara ete ie ers 

a Sa oslo ig Satta ts nov 4: end ek am atta Sadie a | ire wae 
| 


(zg) Round houses..... . tons,. .tons,. .tons,. .tons,. .tons t 


(h) Side houses....... tons,. .tons,. .tons,. .tons,. .tons 
: rere tons,..tons,..tons,..tons,. .tons ' 
(i) Companion house or companionway (dimensions and ton- 
nage of part used as smoking room or for other special 
ee re ee ee Ee es ee) re 
(j) Passageways serving measured spaces... .............)..000005 
{k) Cookhouses, galleys, bakeries, and condenser spaces....|........ 
(1) Lavatories, water-closets, latrines, privies, toilets, wash 
Si RS io ens cee keenscvin aed sea necddbtievdewss 
(m) Wheelhouses, chart house, house for donkey engine and 
boiler, spaces for anchor gear, steering gear and cap- 
stan, lookout houses, and other closed-in spaces used in 
EE ee een Aare ae 
ep NS Sk 6 obi ksc oo ye deren deed eRSeE SEESR6s Mave keNekS 
ip NUNN). 56. nc ocdeucenc bee ene ba Ebaks cebesedsese 
(p) Hatchways........ tons,. .tons,..tons,. .tons,. .tons 


























* For spaces not included in Gross and Net Tonnage, see page 4 of this Certificate. 
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DEDUCTIONS FROM GROSS TONNAGE * 








Tons of | Cubic feet | 
100 cubic) or cubic Fens of 168 


1. Crew accommodations, viz: feet | meters 


(a) Berthing accommodations and passageways serving them 
(name them):—Seamen..... tons, firemen... . tons, 
quartermasters....tons,....tons,....tons,..... tons, 
(b) Mess rooms, ward and dressing rooms, bath and wash } 
rooms, medical attention rooms, etc., if separate from 
PCR GUGUUNTNOERTIONS. ... ccc ss cvccvvcseseesspocscsss 


| cubic feet 











2. Officers’ accommodations and passageways serving them. (State 
dimensions and tonnage.) 
(a) Berthing accommodations: (Name them): 
as nial rts cacdeceiv gre eh shu eo tons, 
IE oi. «0:2 5c Ce nein da ine aicerewainod tons, 
chief engineer........ tons, 2d engineer tons, 
3d engineer.......... | eee tons, | | 
ee tons, carpenter tons, | | 
Beets pica atani del emeat abet tons, . tons, | | 
(b) Mess rooms: Officers....tons,........ . .tons, ) | 
Engineers. . tons, petty eileen. eC | Secor” 
(c) Bath and wash rooms: Officers. .toms,............ tons, ) | 
Engineers. .......tons, petty officers tons. f ee 
(d) Doctor’s cabin............ 2 AD lly A Tas een ee: oo ae 
NN, on ee ao rane ane anc seem .|- eerie 
3. Cookhouses, galleys, bakeries, and eonieons -r spaces for ombuiwel | 








use of officers, engineers, and crew (state dimensions, 
and tonnage): 


4. Lavatories, water-closets, latrines, privies, ond soilets, for exclu- 
sive use of officers, engineers, and crew, and passage- 
ways serving them (state dimensions and tonnage) viz: } 





SE cia t hee hiwiceqaceae Nh sania eee } 
 dditwecn deere tons,... MR, Fe = 6 
! 
a .tons,... . tons, 


5. Closed-in spaces used in working the ship, and passageways serv- 
ing them (state dimensions and tonnage ) viz: 

Chart house........ ; tons. Lookout house..... tons, ) 

Signal house tons. Wheelhouse...... tons, | 





: Space for steering gear... . tons, space for capstan...... tons, : 
3 donkey engine and boiler room, as under Article X, | 
‘ 





Sec. 8 T.. ed emanations BOER, ceeds cnc hii 
IN ons nis sacs Oe tons, 
6. Sailroom as limited in Article X, Sec. 6 (dimensions and tonnage) |-- - - - - 
7. Boatswain’s store-rooms (dimensions and tonnage)............]******°° 
8. Water-ballast spaces other than double-bottom compartments, 
under conditions provided in Article X, Sec. 10......]--+++++> 
Double-bottom feed-water compartments as under Article XII, 
| 
| 


9. 





Total deduction, other than for propelling power... .|-+---+-- 
Panama canal net tonnage (without deduction for 
EE SR ee eee | eee Leessiees 

* No space, other than fuel spaces deducted under Article XIII of the Panama Measurement Rules, 
| shali be deducted unless the use to which it is to be exclusively devoted has been appropriately desig- 


i nated by official marking. 
t References to articles and sections are to the ‘‘ Rules for the Measurement of Vessels for the Panama 


Canal.” 
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FURTHER DEDUCTIONS FOR PROPELLING POWER IN CASE OF VESSELS, Tons of 


PROPELLED BY ENGINES: 


100 cubic 
feet 





Either (1) applicable to ships with fixed bunkers or with fuel-oil tanks 
or double-bottom compartments which can not be 
used to stow cargo or stores: 

(a) Engine room as ed (as defined in Article XIV) 
I BI Ge 5 oo ooo oc svedeccecessoss ) 
Tonnage between decks. ...............00005> 

(b) Fixed coal bunkers or fuel-oil tanks and double-bottom 
compartments fitted for stowage of fuel oil....... 

Total deduction for propelling power............. 

Panama canal net tonnage, power deduction by actual 

measurement (Arts. XII and XIV) (Limited except for 
tugs to 50 per cent of gross tonmage).............. 








Tons of 
100 cubic 
feet 





Or (2) Danube rule as defined in Articles XII and XIII: 
(a) Engine room as measured (as defined in Article XIII) 
Tonnage below deck. . sewke oaak 
Tonnage between decks. OES nor ae ee oe ee 
(b) In a vessel with screw propellers + 75 per cent of en- 
gine room as measured... ...........60 eee eeee 
(c) In a vessel with paddle wheels + 50 per cent of engine 


Total deduction for propelling power. (Limited) 


except for tugs to 50 per cent of gross tonnage)}......../.......... 


Panama canal net tonnage, power deduction by Danube 


Re GIR. Fe OU Sos boc h eho cewid car ciadeerecenticeseaseuss 
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SPACES NOT INCLUDED IN GROSS TONNAGE 


Information must be given concerning all spaces exempted from measurement 


2. Exemptions under Article IV, Sec. 1 (b)—(Name and state separately the dimensions and tonnage 
of the parts exempted): 


ca ees hee a UN -y a nop Swe ne eens bilo apres aa Gnas: eae mene Meee Boke 


3. amends under Article IV, Sec. 1 (c)—(Name and state separately the dimensions and tonnage 
of the parts exempted): 
SE Sha aS Kld Wee ne BAYA SUN Os RAO Reha 1S RAT KORE SEDAN ORAS eee SE SSECO RSENS EERO 


4. Exemptions under Article IV, Sec. 2.—(Name the deck and state separately the dimensions and 
tonnage of the parts exempted): 


5. Exemptions under Article IV, Sec. 3.—(Name spaces exempted): 
eS ee ev awae tebe nse rinkdahiuncsieneswee 


ee es ce nck bdo eh bess CNRUAUNES ECCS EONS SEER SES 
Sec. 4.—(Name or give number of double-bottom compartments 


6. Exemptions under Article IV, 
exempted): 


9. Particulars as to hatchways (Article IV, Sec. 5) need not be restated if fully given on second page 
of this certificate. 

10. State any other particulars of exempted spaces: 

ship above named has been measured in accord- 


This is to cently that the... .ccccscscccvccces 
(Nationality) 


ance with the Rules for the Measurement of Vessels for the Panama Canal, and that the particulars of 
tonnage contained in this Certificate are correct. 
Given under my hand at................005: | SEES epee a ea 


eeoes SE OE 
(Official position.) 
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TREATY OF ALLIANCE AND DEFENSE BETWEEN BULGARIA AND GREECE ! 
Signed at Sofia, May 16, 1912 


Considering that the two kingdoms firmly desire to keep peace in the 
Balkan Peninsula and that they can, by means of an effective treaty of 
alliance and defense, better respond to this need; 

Considering, with the same object in mind, that the peaceful existence 
of different nationalities side by side in Turkey, on the basis of a real 
and bona fide political equality, and respect for the rights proceeding from 
treaties or otherwise granted to the Christian nationalities of the Empire 
constitute the conditions necessary for the stability of the state of affairs 
in the Orient; 

Considering, finally, that the co-operation of the two kingdoms, in 
the manner indicated, is of a kind, in the very interest of their good rela- 
tions with the Ottoman Empire, to facilitate and strengthen good under- 
standing between Greek and Bulgar in Turkey; 

The Government of His Majesty the King of the Bulgarians, and 
the Government of His Majesty the King of the Hellenes promise not 
to give this agreement, which is purely one of defense, an aggressive 
tendency in any way whatsoever, and having resolved to conclude an 
alliance of peace and of reciprocal protection in the terms here below 
indicated, have appointed as their plenipotentiaries [names of pleni- 
potentiaries], 

Who, after having exchanged their full powers, have agreed upon 
the following: 


ARTICLE 1 


If, contrary to the sincere desire of the high contracting parties and 
in spite of the attitude of their governments in avoiding all acts of ag- 
gression and all provocation toward the Ottoman Empire, either of the 
two states should be attacked by Turkey, either in its territory, or by 
a systematic infringement of the rights proceeding from treaties or from 


1 Translated from Le Memorial Diplomatique, November 30, 1913, p. 617. 
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the fundamental principles of the law of nations, the two high contract- 
ing parties are bound to aid each other reciprocally with their entire 
armed forces, and consequently not to make peace except conjointly 
and in concert. 

ARTICLE 2 


The two high contracting parties mutually promise, on the one hand, 
to use their moral influence with their nationals in Turkey to contribute 
sincerely to the peaceful co-existence of the elements forming the popu- 
lation of the Empire, and, on the other hand, to give each other recip- 
rocal aid and to act in concert, in taking any step with the Ottoman 
Government or with the great Powers, with a view of obtaining or insur- 
ing the enjoyment of rights proceeding from treaties or otherwise granted 
to Greek and Bulgarian nationals, the application of political equality, 
and constitutional guarantees. 


ARTICLE 3 


The present treaty shall remain in force for three years from the date 
on which it is signed and shall be tacitly renewed for one year, except 
in case of denunciation. Its denunciation must be made known at least 
six months before the expiration of the third year from the date on 
which it is signed. 

ARTICLE 4 


The present treaty shall be kept secret. It may not be communicated 
to a third Power, either in whole or in part, nor may it be divulged, in 
whole or in part, except with the consent of the two high contracting 
parties. 

The present treaty shall be ratified as soon as possible. The ratifica- 
tions shall be exchanged at Sofia (or at Athens). 

In faith whereof, the respective plenipotentiaries have signed the 
present treaty and have thereto affixed their seals. 


Done, in duplicate, at Sofia, on May 16, 1912. 
I. E. Guecuorr. 


D. Panas. 
DECLARATION 


Article 1 does not apply in case of war between Greece and Turkey 
as a result of the admission of Cretan deputies to the Greek Parliament 
against the will of the Ottoman Government. In such case, Bulgaria 

















OFFICIAL DOCUMENTS 83 


is bound only to observe friendly neutrality toward Greece; and, as the 
settlement of the crisis in the affairs of the Orient, resulting from the 
events of 1908 (likewise as to the Cretan question), is a matter of gen- 
eral interest and of a kind, without disturbing the equilibrium in the 
Balkan Peninsula, to strengthen the international situation there in 
the interest of peace, Bulgaria (independently of the engagements as- 
sumed by the present treaty) promises not to hinder in any way any 
action which may be taken by Greece aiming to settle this question. 

I. E. Guecnorr. 

D. PAnas. 





MILITARY CONVENTION BETWEEN BULGARIA AND GREECE ! 
Signed at Sofia, September 22, 1912 


His Majesty the King of the Bulgarians and His Majesty the King of 
the Hellenes, desiring to complete with a military convention the treaty 
of alliance and defense, concluded at Sofia on May 16, 1912, between the 
Kingdom of Bulgaria and the Kingdom of Greece, have, for this pur- 
pose, appointed as their plenipotentiaries: 

His Majesty the King of the Bulgarians: His Excellency Iv. E. Gue- 
choff, ete., ete.; 

His Majesty the King of the Hellenes: His Excellency D. Panas, etc., 
etc., 

Who, after having communicated to one another their full powers, 
found in good and due form, have agreed upon the following: 


ARTICLE 1 


In ease Greece, conformably to the obligations proceeding from the 
treaty of alliance and defense concluded at Sofia on May 17, 1912, be- 
tween Bulgaria and Greece, should take military steps against Turkey 
in a Bulgaro-Turkish war; or in case Bulgaria should take such steps 
against Turkey in a Turko-Greek war, the two states, the Bulgarian 
and the Greek, engage to aid each other mutually, Greece with an effec- 
tive force of at least one hundred and twenty thousand men, and Bul- 
garia with an effective force of at least three hundred thousand men. 
These forces must be equally well fitted to take the field upon the fron- 


' Translated from Le Memorial Diplomatique, November 30, 1913, p. 617. 
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tier and to take part in military operations beyond the boundaries of 
the national territory. 

The above-mentioned troops must be concentrated on the frontier 
and in a position to cross it within twenty days at latest from the date 
of mobilization or of the notice given by one of the contracting parties 
that a casus federis has occurred. 


ARTICLE 2 


In case Greece should be attacked by Turkey, Bulgaria engages to 
declare war on the latter Power and to take the field against it with 
all its forces, fixed by the terms of the preceding article at a minimum 
of three hundred thousand men, conforming its military operations to 
the plans of the Bulgarian General Staff. 

In case Bulgaria should be attacked by Turkey, Greece engages to 
declare war on the latter power and to take the field against it with all 
its forces, fixed by the terms of the preceding article at a minimum of 
one hundred and twenty thousand men, conforming its military opera- 
tions to the plans of the Greek General Staff. The principal object of 
the Hellenic fleet, however, should be to become mistress of the Aegean 
Sea and to cut off communication thereon between Asia Minor and Tur- 
key in Europe. 

In the cases provided for by the two preceding paragraphs, Bulgaria 
engages to take the offensive with a considerable portion of its army 
against the Turkish forces concentrated in the region of the vilayets of 
Kossovo, Monastir and Salonica. If Servia, by virtue of its agreements 
with Bulgaria, takes part in the war, Bulgaria may dispose of its entire 
military forces in Thrace, but in such case it engages, with respect to 
Greece, by the present instrument that effective Servian military forces 
of at least one hundred and twenty thousand fighting men shall take 
the offensive against the Turkish forces concentrated in the region of 
the three vilayets above-mentioned. 


ARTICLE 3 


If Bulgaria and Greece, by the terms of a prior agreement, declare 
war on Turkey, they are both bound, unless otherwise provided by 
special agreement, to take the field with the effective forces specified 
in Article 1 of the present convention. 

The provisions of the last two paragraphs of Article 2 apply in this 
case also. 
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ARTICLE 4 


In case either of the contracting governments should declare war on 
a state other than Turkey, without a previous understanding and with- 
out the consent of the other government, the latter is released from its 
obligations, as specified in Article 1, but nevertheless remains bound to 
observe, as long as the war lasts, friendly neutrality with regard to its 
ally. 

ARTICLE 5 

In case of a joint war, neither of the allied states may conclude an 
armistice of longer duration than twenty-four hours, without a previous 
understanding and without the consent of the other allied state. 

An understanding in writing between the two contracting parties, 
shall be necessary also before either of them may enter into negotiations 
with a view to peace or conclude a treaty of peace. 


ARTICLE 6 


{n case Greece, after Bulgaria and Greece have mobilized their armed 
forces or have taken the field, should, as a result of the wishes of the 
inhabitants of the island, find itself forced to settle the Cretan question 
and should be attacked on that account by Turkey, Bulgaria engages 
to come to its aid, conformable to Article 1 of the present convention. 


ARTICLE 7 


The chiefs of the general staffs of the Bulgarian and Greek armies 
must inform each other in good time as to their plans of operation in 
case of war. They must, moreover, make known every year such modi- 
fications as are made in these plans as a result of changed conditions. 


ARTICLE 8 


The present convention shall become binding upon the two contract- 
ing parties immediately upon being signed. It shall remain in force as 
long as the treaty of alliance and defense of May 16, 1912, in which it 
is incorporated as an integral part. 

Done, in duplicate, at Sofia, on September 22, 1912. 

I. E. GuEcHorr. 
GENERAL FITCHEFF. 

D. Panas. 

J. P. Metaxas, Captain. 
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GENERAL ARBITRATION TREATY BETWEEN THE REPUBLIC OF COLOMBIA 
AND THE ARGENTINE REPUBLIC ! 


Signed at Washington, January 20, 1912 


The Governments of the Republic of Colombia and the Argentine 
Republic, adherents to the Convention of July 29, 1899, and signatories 
of that of October 18, 1907, concluded at The Hague for the pacific 
settlement of international disputes, desiring, in consonance with their 
traditional policy, to consecrate the principle of obligatory arbitration 
in their reciprocal relations, have decided to conclude a treaty ad referen- 
dum to that end, and have appointed as their representatives for this 
purpose their Envoys Extraordinary and Ministers Plenipotentiaries to 
the Government of the United States of America, General don Pedro 
Nel Ospina and Doctor don Rémulo 8. Naén, respectively, 

Who, by virtue of said authority, have agreed upon the following 
articles: 

ARTICLE I 

The high contracting parties pledge themselves to submit to arbitra- 
tion all controversies which for any cause may arise between them, 
provided that they do not affect the precepts of the Constitution of 
either state and that it may not be possible to settle them by direct 
negotiations. 

ARTICLE II 


In each particular case the high contracting parties shall sign a special 
agreement defining the matter in dispute, and, if necessary, the seat 
of the tribunal, the amount that each party must deposit in advance as 
security for the payment of costs, the form of the Tribunal, the dates 
for the constitution of the same and for the exchange of pleadings and 
documents, and in general all the conditions upon which they may 
agree. In the absence of a compromis, the arbitrators appointed under 
the rules established in Articles III and IV of the present treaty, shall 
pass judgment upon the claims that may be submitted to them. More- 
over, and in the absence of a special agreement, the rules established by 
the Convention for the Pacific Settlement of International Disputes, 


1 Translated from the Boletin del Ministerio de Relaciones Exteriores, Colombia, 
1913, pages 931-933 
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signed at The Hague on July 29, 1899, shall be applied with the modifica- 
tions and additions contained in the following articles: 


ArTICLE III 


Unless otherwise stipulated, the tribunal shall be composed of three 
members. Each of the parties shall appoint an arbitrator, chosen 
preferably from the list of members of the Permanent Court established 
by the Hague Convention above referred to, and the two arbitrators 
thus appointed shall agree as to the selection of an umpire. Should 
agreement on this point not be reached, the parties shall request a third 
Power to make the designation of the third arbitrator, and if they should 
not agree gn this point, then the Queen of the Netherlands or her suc- 
cessors, shall be requested by the parties to make the designation of the 
umpire. The third arbitrator shall be chosen from the list of the afore- 
said Permanent Court. He shall not be a national of either of the two 
contracting nations, nor have his domicile or residence within their 
territories. The same person shall not act as umpire in two successive 
cases. 

ArTICLE IV 


In case the parties should not reach an agreement as to the constitu- 
tion of the tribunal, the arbitral functions shall be conferred upon a sole 
arbitrator, who, unless otherwise stipulated, shall be appointed accord- 
ing to the rules established in the next preceding article for the designa- 
tion of the umpire. 

ARTICLE V 


The award shall be determined by a majority of votes. It shall not 
mention the dissenting opinion of any of the arbitrators, and shall be 
signed by the presiding arbitrator and by the secretary, or by the sole 
arbitrator. 

ArtTIcLE VI 


The award shall decide the controversy definitely and without appeal. 
However, the tribunal or arbitrator who has pronounced the sentence 
shall have power, upon petition and before the execution of the judg- 
ment to reopen the cause for revision, in the following cases: First, If 
the award was based upon false or erroneous documents; Second, If the 
award is vitiated, in whole or in part, by an error of fact in the pro- 
cedure or documents in the case. 
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ArTIcCLE VII 


All differences which may arise between the parties relative to the 
execution or interpretation of the award, shall be submitted to the de- 
cision of the tribunal or arbitrator that has rendered it. 


ArtTicLe VIII 


The present convention shall remain in force for ten years, from the 
date of the exchange of ratifications. If twelve months before the ex- 
piration of said term neither of the high contracting parties shall have 
declared its intention to terminate the same, it shall continue in force 
until the expiration of a year after one of the parties shall have de- 


nounced it. 
ARTICLE IX 


This convention shall be submitted by the signatories to the approval 
of their respective governments, and if it shall be thus approved, and 
shall also be ratified according to the laws of both countries, the ratifi- 
vations shall be exchanged as soon as possible. 

In faith whereof the plenipotentiaries have signed and sealed the same, 
at Washington, D. C., this 20th day of January, one thousand nine 


hundred and twelve. (L. 8.) Pepro Neu OsPINa. 
(L. 8.) R.S. Naon. 





GENERAL REPORT ON THE DECLARATION CONCERNING THE LAWS OF NAVAL 
WARFARE PRESENTED TO THE LONDON NAVAL CONFERENCE ON BE- 
HALF OF ITS DRAFTING COMMITTEE ! 


[Translation] 2 
On the 27th February, 1908, the British Government addressed a 


circular to various Powers inviting them to meet at a conference with 
the object of reaching an agreement as to the definition of the generally 


1 Treaties, conventions, International Acts, etc., between the United States and 
other Powers, Vol. III, pp. 282-323. This committee consisted of Messrs. Kriege 
(Germany), Wilson (United States of America), Dumba (Austria-Hungary), Estrada 
(Spain), Renault (France), Reporter, Hurst (Great Britain), Ricci-Busatti (Italy), 
Sakamoto (Japan), Ruyssenaers (Netherlands), Baron Taube (Russia). 

2 For the original French text of the report see Parliamentary Paper “ Miscella- 
neous No. 5 (1909),”’ p. 344. 
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recognized principles of international law in the sense of Article 7, para- 
graph 2, of the convention signed at The Hague on the 18th October, 
1907, for the establishment of an international prize court. This agree- 
ment appeared necessary to the British Government on account of 
certain divergences of view which had become apparent at the Second 
Peace Conference in connection with the settlement of various important 
questions of international maritime law in time of war. The existence 
of these divergent views might, it seemed, render difficult the accept- 
ance of the International Prize Court, as the power of this court would 
be the more extended in proportion as the rules to be applied by it were 
more uncertain. 

The British Government suggested that the following questions might 
form the program of the proposed conference, and invited the Powers 
to express their views regarding them in preparatory memoranda: 

(a) Contraband, including the circumstances under which particular 
articles can be considered as contraband; the penalties for their carriage; 
the immunity of a ship from search when under convoy; and the rules 
with regard to compensation where vessels have been seized, but have 
been found in fact only to be carrying innocent cargo. 

(b) Blockade, including the questions as to the locality where seizure 
can be effected, and the notice that is necessary before a ship can be 
seized. 

(ec) The doctrine of continuous voyage in respect both of contra- 
band and of blockade. 

(d) The legality of the destruction of neutral vessels prior to their 
condemnation by a prize court. 

(e) The rules as to neutral ships or persons rendering “unneutral 
service” (“Assistance hostile’’). 

(f) The legality of the conversion of a merchant vessel into a warship 
on the high seas. , 

(g) The rules as to the transfer of merchant vessels from a belliger- 
ent to a neutral flag during or in contemplation of hostilities. 

(h) The question whether the nationality or the domicile of the owner 
should be adopted as the dominant factor in deciding whether property 
is enemy property. 

The invitations were accepted, and the conference met on the 4th 
December last. The British Government had been so good as to assist 
its deliberations by presenting a collection of papers which quickly 
became known among us by the name of the Red Book, and which, after 
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a short introduction, contains a ‘‘statement of the views expressed by 
the Powers in their memoranda, and observations intended to serve as 
a basis for the deliberations of the conference.’’ These are the “bases 
of discussion ’’ which served as a starting point for the examination of 
the chief questions of existing international maritime law. The con- 
ference could not but express its gratitude for this valuable preparatory 
work, which was of great assistance to it. It made it possible to observe, 
in the first place, that the divergences in the practices and doctrines of 
the different countries were perhaps less wide than was generally be- 
lieved, that the essential ideas were often the same in all countries, and 
that the methods of application alone varied with traditions or prej- 
udices, with permanent or accidental interests. It was therefore possible 
to extract a common element which it could be agreed to recommend for 
uniform application. This is the end to which the efforts of the differ- 
ent delegations tended, and they vied with one another in their zeal 
in the search for the grounds of a common understanding. Their efforts 
were strenuous, as is shown by the prolonged discussions of the con- 
ference, the grand committee, and the examining committees, and by 
the numerous proposals which were presented. Sailors, diplomatists, 
and jurists cordially coéperated in a work the description of which, 
rather than a final estimate of its essential value, is the object of this 
report, as our impartiality might naturally be suspected. 

The body of rules contained in the declaration, which is the result 
of the deliberations of the naval conference, and which is to be entitled 
“Declaration Concerning the Laws of Naval War,” answers well to 
the desire expressed by the British Government in its invitation of 
February, 1908. The questions in the program are all settled except 
two, with regard to which explanations will be given later. The solu- 
tions have been extracted from the various views or practices which 
prevail and represent what may be called the media sententia. They 
are not always in absolute agreement with the views peculiar to each 
country, but they shock the essential ideas of none. They must not 
be examined separately, but as a whole; otherwise there is a risk of the 
most serious misunderstandings. In fact, if one or more isolated rules 
are examined either from the belligerent or the neutral point of view, 
the reader may find that the interests with which he is especially con- 
cerned are jeopardized by the adoption of these rules. But they have 
another side. The work is one of compromise and mutual concessions. 
Is it, as a whole, a good one? 
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We confidently hope that those who study it seriously will answer 
that it is. The Declaration puts uniformity and certainty in the place 
of the diversity and obscurity from which international relations have 
too long suffered. The conference has tried to reconcile in an equitable 
and practical way the rights of belligerents with those of neutral com- 
merce; it consists of Powers whose conditions, from the political, eco- 
nomic, and geographical points of view, vary considerably. There is 
therefore reason to suppose that the rules on which these Powers have 
agreed to take sufficient account of the different interests involved, and 
hence may be accepted without objection by all the others. 

The preamble of the Declaration summarizes the general ideas just 
set forth. 


Having regard to the terms in which the British Government invited various 
Powers to meet in conference in order to arrive at an agreement as to what are 
the generally recognized rules of international law within the meaning of Article 7 
of the convention of the 18th October, 1907, relative to the establishment of an inter- 
national prize court. 

Recognizing all the advantages which an agreement as to the said rules would 
present in the unfortunate event of a naval war, both as regards peaceful commerce, 
and as regards the belligerents and their diplomatic relations with neutral govern- 
ments. 

Having regard to the divergence often found in the methods by which it is sought 
to apply in practice the general principles of international law. 

- Animated by the desire to insure henceforward a greater measure of uniformity 


in this respect. 
Hoping that a work so important to the common welfare will meet with general 


approval. 


What is the scope of application of the rules thus laid down? They 
must be observed in the relations between the signatory parties, since 
those parties acknowledge them as principles of recognized international 
law and, besides, expressly bind themselves to secure the benefit of them 
for one another. The signatory Powers who are or will be parties to 
the convention establishing the International Prize Court will have, 
besides, an opportunity of having these rules applied to disputes in 
which they are concerned, whether the court regards them as generally 
recognized rules, or takes account of the pledge given to observe them. 
It is moreover to be hoped that these rules will before long be accepted 
by the majority of states, who will recognize the advantage of sub- 
stituting exact provisions for more or less indefinite usages which tend 
to give rise to controversy. 
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It has been said above that two points in the program of the confer- 
ence were not decided. 

(1) The program mentions under head (f): The legality of the con- 
version of a merchant vessel into a warship on the high seas. The 
conflicting views on this subject which became apparent at the confer- 
ence of The Hague in 1907, have recurred at the present conference. 
It may be concluded, both from the statements in the memoranda and 
from the discussion, that there is no generally accepted rule on this point, 
nor do there appear to be any precedents which can be adduced. Though 
the two opposite opinions were defended with great warmth, a lively 
desire for an understanding was expressed on all sides; everybody was 
at least agreed that it would be a great advantage to put an end to un- 
certainty. Serious efforts were made to do justice to the interests 
espoused by both sides, but these unfortunately failed. A subsidiary 
question dependent on the previous one, on which, at one moment it 
appeared possible to come to an agreement, is that of reconversion. Ac- 
cording to one proposal it was to be laid down that ‘‘merchant vessels 
converted into warships can not be reconverted into merchant vessels 
during the whole course of the war.’’ The rule was absolute and made 
no distinction as regards the place where reconversion could be effected; 
it was dictated by the idea that such conversion would always have 
disadvantages, would be productive of surprises, and lead to actual 
frauds. As unanimity in favor of this proposal was not forthcoming, 
a subsidiary one was brought forward, viz., “The conversion of a warship 
into a merchant vessel on the high seas is forbidden during the war.”’ 
The case had in view was that a warship (generally a recently con- 
verted merchant vessel) doffing its character so as to be able freely 
to revictual or refit in a neutral port without being bound by the re- 
strictions imposed on warships. Will not the position of the neutral 
state between two belligerents be delicate, and will not such state expose 
itself to reproach whether it treats the newly converted ship as a mer- 
chant vessel or as a warship? Agreement might perhaps have been 
reached on this proposal, but it seemed very difficult to deal with this 
secondary aspect of a question which there was no hope of settling as a 
whole. This was the decisive reason for the rejection of all proposals. 

The question of conversion on the high seas and that of reconversion 
therefore remain open. 

(2) Under head (h) the British program mentions the question whether 
the nationality of the domicile of the owner should be adopted as the 
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dominant factor in deciding whether property is enemy property. This 
question was subjected to a searching examination by a special com- 
mittee, which had to acknowledge the uncertainty of actual practice; it 
was proposed to put an end to this by the following provisions: 


“The neutral or enemy character of goods found on board an enemy 
vessel is determined by the neutral or enemy nationality of their owner, 
or, if he is of no nationality or of double nationality (7. e., both neutral 
and enemy), by his domicile in a neutral or enemy country; provided 
that goods belonging to a limited liability or joint stock company are 
considered as neutral or enemy according as the company has its head- 
quarters in a neutral country.” 


Unanimity not being forthcoming, these provisions remained without 
effect. 
_ We now reach the explanation of the Declaration itself, on which we 
shall try, by summarizing the reports already approved by the Con- 
ference, to give an exact and uncontroversial commentary; this, when 
it has become an official commentary by receiving the approval of the 
Conference, may serve as a guide to the different authorities—adminis- 
trative, military, and judicial—who may be called on to apply it. 


PRELIMINARY PROVISION. 


The signatory Powers are agreed that the rules contained in the follow- 
ing chapters correspond in substance with the generally recognized 
principles of international law. 

This provision dominates all the rules which follow. Its spirit has 
been indicated in the general remarks to be found at the beginning of 
this report. The purpose of the Conference has, above all, been to 
note, to define, and, where needful, to complete what might be considered 


as customary law. 


CHAPTER I.—BLOCKADE IN TIME OF WaR. 


Blockade is here regarded solely as an operation of war, and there is 
no intention of touching in any way on what is called “ pacific’”’ blockade. 


ArticLe 1.—A blockade must not extend beyond the ports and coasts belonging 
to or occupied by the enemy. 
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dominant factor in deciding whether property is enemy property. ‘This 
question was subjected to a searching examination by a special com- 
mittee, which had to acknowledge the uncertainty of actual practice; it 
vas proposed to put an end to this by the following provisions: 


The neutral or enemy character of goods found on board an enemy 

sel is determined by the neutral or enemy nationality of their owner, 
i, if he is of no nationality or of double nationality (/. ¢., both neutral 
ind enemy), by his domicile in a neutral or enemy country; provided 
that goods belonging to a limited liability or joint stock company are 
onsidered as neutral or enemy according as the company has its head 
juarters in a neutral country.” 


(nanimity not being forthcoming, these provisions remained without 

We now reach the explanation of the Declaration itself, on which we 
hall try, by summarizing the reports already approved by the Con- 
ference, to give an exact and uncontroversial commentary; this, when 
t has become an official commentary by receiving the approval of the 
(onference, may serve as a guide to the different authorities—acminis- 
trative, military, and judicial—who may be called on to apply it. 


PRELIMINARY PROVISION. 


he signatory Powers are agreed that the rules contained in the follow 
ng chapters correspond in substance with the generally recognized 
principles of international law. 

This provision dominates all the rules which follow. Its spirit has 
been indicated in the general remarks to be found at the beginning of 
this report. The purpose of the Conference has, above all, been to 
note, to define, and, where needful, to complete what might be considered 


as customary law. 


Carter I.—Brockape in Time or War. 
Blockade is here regarded solely as an operation of war, and there is 


no intention of touching in any way on what is called “ pacific” blockade 


Arricie 1.—A blockade must not extend beyond the porta and consta belonging 
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Blockade, as an operation of war, can be directed by a belligerent 
only against his adversary. This very simple rule is laid down at the 
start, but its full scope is apparent only when it is read in connection 
with Article 18. 


Art. 2. In accordance with the Declaration of Paris of 1856, a blockade, in order 
to be binding, must be effective—that is to say, it must be maintained by a force 
sufficient really to prevent access to the enemy coast line. 


The first condition necessary to render a blockade binding is that it 
should be effective. There has been universal agreement on this sub- 
ject for a long time. As for the definition of an effective blockade, we 
thought that we had only to adopt the one to be found in the Declaration 
of Paris of the 16th April, 1856, which, conventionally, binds a great 
number of states, and is in fact accepted by the rest. 


Art. 3. The question whether a blockade is effective is a question of fact. 


It is easily to be understood that difficulties often arise on the question 
whether a blockade is effective or not; opposing interests are at stake. 
The blockading belligerent wishes to economize his efforts, and neutrals 
desire their trade to be as little hampered as possible. Diplomatic 
protests have sometimes been made on this subject. The point may be 
a delicate one, because no absolute rule can be laid down as to the number 
and position of the blockading ships. All depends on matters of fact and 
geographical conditions. In one case a single ship will suffice to blockade 
a port as effectively as possible, whereas in another a whole fleet may not 
be enough really to prevent access to one or more ports declared to be 
blockaded. It is therefore essentially a question of fact, to be decided 
on the merits of each case, and not according to a formula drawn up 
beforehand. Who shall decide it? The judicial authority. This will 
be, in the first place, the national tribunal which is called on to pronounce 
as to the validity of the prize and which the vessel captured for breach 
of blockade can ask to declare the capture void, because the blockade, 
not being effective, was not binding. This resort has always existed; 
it may not always have given satisfaction to the Powers concerned, be- 
cause they may have thought that the national tribunal was rather 
naturally led to consider effective the blockade declared to be so by its 
government. But when the International Prize Court Convention 
comes into force there will be an absolutely impartial tribunal, to which 
neutrals may apply, and which will decide whether, in a given case, 
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the blockade was effective or not. The possibility of this resort, besides 
allowing certain injustices to be redressed, will most likely have a pre- 
ventive effect, in that a government will take care to establish its block- 
ades in such a way that their effect can not be annulled by decisions 
which would inflict on it a heavy loss. The full scope of Article 3 is 
thus seen when it is understood that the question with which it deals 
must be settled by a court. The foregoing explanation is inserted in the 
report at the request of the committee, in order to remove all possibility 
of misunderstanding. 


Art. 4. A blockade is not regarded as raised if the blockading force is temporarily 
withdrawn on account of stress of weather. 


It is not enough for a blockade to be established; it must be main- 
tained. If it is raised it may be reéstablished, but this requires the 
observance of the same formalities as though it were established for the 
first time. By tradition, a blockade is not regarded as raised when it is 
in consequence of stress of weather that the blockading forces are 
temporarily withdrawn. This is laid down in Article 4. It must be 
considered limitative in the sense that stress of weather is the only 
form of compulsion which can be alleged. If the blockading forces were 
withdrawn for any other reason, the blockade would be regarded as 

raised, and, if it were resumed, Articles 12 (last rule) and 13 would apply. 


Art. 5. A blockade must be applied impartially to the ships of all nations. 


Blockade, as an operation of lawful warfare, must be respected by 
neutrals in so far as it really remains an operation of war which has the 
object of interrupting all commercial relations with the blockaded port. 
It may not be made the means of allowing a belligerent to favor the 
vessels of certain nations by letting them pass. This is the point of 
Article 5. 


Art. 6. The commander of a blockading force may give permission to a warship 
to enter, and subsequently to leave, a blockaded port. 


Does the prohibition which applies to all merchant vessels apply 
also to warships? No definite reply can be given. The commander of 
the blockading forces may think it useful to cut off all communication 
with the blockaded place and refuse access to neutral warships; no rule 
is imposed on him. If he lets them in, it is as a matter of courtesy. If 
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a rule has been drawn up merely to lay down this, it is in order that 
it may not be claimed that a blockade has ceased to be effective on 
account of leave granted to such and such neutral warships. 

[he blockading commander must act impartially, as stated in Ar- 
ticle 5. Nevertheless, the mere fact that he has let a warship pass does 
not oblige him to let pass all neutral warships which may come. It is 
a question of judgment. The presence of a neutral warship in a block- 
aded port may not have the same consequences at all stages of the block- 
ade, and the commander must be left free to judge whether he can be 
courteous without making any sacrifice of his military interests. 


Art. 7. In circumstances of distress, acknowledged by an officer of the blockading 
force, a neutral vessel may enter a place under blockade, and subsequently leave it, 
provided that she has neither discharged nor shipped any cargo there. 


Distress can explain the entrance of a neutral vessel into a blockaded 
place, for instance, if she is in want of food or water, or needs immediate 
repairs. As soon as her distress is acknowledged by an authority of 
the blockading force, she may cross the line of blockade; it is not a favor 
which she has to ask of the humanity or courtesy of the blockading au- 
thority. The latter may deny the state of distress but when once it is 
proved to exist, the consequence follows of itself. The vessel which 
has thus entered the blockaded port will not be obliged to remain there 
for the whole duration of the blockade; she may leave as soon as she is 
fit to do so, when she has obtained the food or water which she needs, 
or when she has been repaired. But the leave granted to her must not 
be made an excuse for commercial transactions; therefore she is for- 
bidden to discharge or ship any cargo. 

It is needless to say that a blockading squadron which insisted on 
preventing a vessel in distress from passing, might do so if she afforded 
her the help which she needed. 


Art. 8. A blockade, in order to be binding, must be declared in accordance with 
Article 9, and notified in accordance with Articles 11 and 16. 


Independently of the condition prescribed by the Declaration of 
Paris that it must be effective, a blockade, to be binding, must be de- 
clared and notified. Article 8 confines itself to laying down the principle 
which is applied by the following articles. 

To remove all possibility of misunderstanding it is enough to define 
clearly the meaning of these two expressions, which will frequently 
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be used. The declaration of blockade is the act of the competent author- 
ity (a government or commander of a squadron) stating that a blockade 
is, or is about to be, established under conditions to be specified (Art. 9). 
The notification is the fact of bringing the declaration of blockade to 
the knowledge of the neutral Powers or of certain authorities (Art. 11). 

These two things—declaration and notification—will in most cases 
be done previously to the enforcement of the rules of blockade, that 
is to say, to the real prohibition of passage. Nevertheless, as we shall 
see later, it is sometimes possible for passage to be forbidden by the very 
fact of the blockade which is brought to the knowledge of a vessel 
approaching a blockaded port by means of a notification which is special, 
whereas the notification which has just been defined, and which is spoken 
of in Artiele 11, is of a general character. 


Arr. 9. A declaration of blockade is made either by the blockading Power or by 
the naval authorities acting in its name. 

It specifies: 

(1) The date when the blockade begins. 
(2) The geographical limits of the coast line under blockade. 
(3) The period within which neutral vessels may come out. 

The declaration of blockade in most cases emanates from the belliger- 
ent government itself. That government may have left the commander 
of its naval forces free himself to declare a blockade according to the 

- circumstances. There will not, perhaps, be as much reason as formerly 
to give this discretion, because of the ease and rapidity of communica- 
tion. This, being merely an internal question, matters little. 

The declaration of blockade must specify certain points which it is 
in the interest of neutrals to know, in order to be aware of the extent 
of their obligations. The moment from which it is forbidden to com- 
municate with the blockaded place must be exactly known. It is impor- 
tant, as affecting the obligations both of the blockading power and of 
neutrals, that there should be no uncertainty as to the places really 
blockaded. Finally, the custom has long been established of allowing 
neutral vessels which are in the blockaded port to leave it. This custom 
is here confirmed, in the sense that the blockading Power must allow a 
period within which vessels may leave; the length of this period is not 
fixed, because it clearly depends on very varying circumstances, but it 
is understood that the period should be reasonable. 








Art. 10. If the operations of the blockading Power, or of the naval authorities 
acting in its name, do not tally with the particulars, which, in accordance with Ar- 
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ticle 9 (1) and (2), must be inserted in the declaration of blockade, the declaration is 
void, and a new declaration is necessary in order to make the blockade operative. 


The object of this article is to insure the observance of Article 9. 
Supposing the declaration of blockade contains statements which do not. 
tally with the actual facts; it states that the blockade began, or will 
begin, on such a day, whereas, in fact, it only began several days later. 
Its geographical limits are inaccurately given; they are wider than those 
within which the blockading forces are operating. What shall be the 
sanction? The nullity of the declaration of blockade, which prevents 
it from being operative. If then, in such a case, a neutral vessel is cap- 
tured for breach of blockade, she can refer to the nullity of the declara- 
tion of blockade as a plea for the nullity of the capture; if her plea is 
rejected by the national tribunal, she can appeal to the international 
court. 

To avoid misunderstandings, the significance of this provision must 
be noticed. The declaration states that the blockade begins on the Ist 
of February; it really only begins on the 8th. It is needless to say that 
the declaration had no effect from the Ist to the 8th, because at that 
time there was no blockade at all; the declaration states a fact, but 
does not take the place of one. The rule goes further: the declaration 
shall not even be operative from the 8th onward; it is definitely void, 
and another must be made. 

There is no question here of cases where Article 9 is disregarded by 
neglect to allow neutral vessels in the blockaded port time to leave it. 
The sanction could not be the same. There is no reason to annul the 
declaration as regards neutral vessels wishing to enter the blockaded 
port. A special sanction is needed in that case, and it is provided by 
Article 16, paragraph 2. 


Art. 11, A declaration of blockade is notified— 

(1) To neutral Powers, by the blockading Power by means of a communication 
addressed to the governments direct, or to their representatives accredited to it. 

(2) To the local authorities, by the officer commanding the blockading force. 
The local authorities will, in turn, inform the foreign consular officers at the port 
or on the coast line under blockade as soon as possible. 


A declaration of blockade is not valid unless notified. The observance 
of a rule can only be required by those who have the opportunity of 
knowing it. 

Two notifications must be made: 
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(1) The first is addressed to neutral Powers by the belligerent Power, 
which communicates it to the governments themselves or to their repre- 
sentatives accredited to it. The communication to the governments 
will in most cases be made through the diplomatic agents; it might happen 
that a belligerent had no diplomatic relations with a neutral country; 
it will then address itself, ordinarily by telegraph, directly to the govern- 
ment of that country. It is the duty of the neutral governments advised 
of the declaration of blockade to take the necessary measures to dispatch 
the news to the different parts of their territory, especially their ports. 

(2) The second notification is made by the commander of the block- 
ading force to the local authorities. These must inform, as soon as pos- 
sible, the foreign consuls residing at the blockaded place or on the 
blockaded coast line. These authorities would be responsible for the 
neglect of this obligation. Neutrals might suffer loss from the fact of 
not having been informed of the blockade in sufficient time. 


Art. 12, The rules as to declaration and notification of blockade apply to cases 
where the limits of a blockade are extended, or where a blockade is reéstablished 
after having been raised. 


Supposing a blockade is extended beyond its original limits, as regards 
the new part, it is a new blockade and, in consequence, the rules as to 
. declaration and notification must be applied to it. The same is true 
in cases where a blockade is reéstablished after having been raised; the 
fact that a blockade has already existed in the same locality must not 
be taken into account. 


Art. 13. The voluntary raising of a blockade, as also any restriction in the limits 
of a blockade, must be notified in the manner prescribed by Article 11. 


It is indispensable to know of the establishment of a blockade, it 
would at least be useful for the public to be told of its raising, since it 
puts an end to the restrictions imposed on the relations of neutrals with 
the blockaded port. It has therefore been thought fit to ask the Power 
which raises a blockade to make known the fact in the form in which 
it has notified the establishment of the blockade. (Art. 11.) Only it 
must be observed that the sanction could not be the same in the two 
cases. To insure the notification of the declaration of blockade there is 
a direct and adequate sanction; an unnotified blockade is not binding. 
In the case of the raising there can be no parallel to this. The public 
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will really gain by the raising, even without being told of it officially. 
The blockading Power which did not notify the raising would expose it- 
self to diplomatic remonstrances on the ground of the nonfulfillment 
of an international duty. This nonfulfillment will have more or less 
serious consequences, according to circumstances. Sometimes the rais- 
ing of the blockade will really have become known at once, and official 
notification would add nothing to this effective publicity. 

It is needless to add that only the voluntary raising of a blockade 
is here in question; if the blockading force has been driven off by the 
arrival of enemy forces, it can not be held bound to make known its 
defeat, which its adversary will undertake to do without delay. In- 
stead of raising a blockade, a belligerent may confine himself to re- 
stricting it; he only blockades one port instead of two. As regards the 
port which ceases to be included in the blockade, it is a case of voluntary 
raising, and consequently the same rule applies. 


Art. 14. The liability of a neutral vessel to capture for breach of blockade is con- 
tingent on her knowledge, actual or presumptive, of the blockade. 


For a vessel to be liable to capture for breach of blockade, the first 
condition is that she must be aware of the blockade, because it is not 
just to punish some one for breaking a rule which he does not know. 
Nevertheless, there are circumstances in which, even in the absence of 
proof of actual knowledge, knowledge may be presumed, the right of 
rebutting this presumption being always reserved to the party concerned. 
(Art. 15.) 


Art. 15. Failing proof to the contrary, knowledge of the blockade is presumed if 
the vessel left a neutral port subsequently to the notification of the blockade to the 
Power to which such port belongs, provided that such notification was made in suf- 


ficient time. 


A vessel has left a neutral port subsequently to the notification of 
the blockade made to the Powers to which the port belongs. Was this 
notification made in sufficient time; that is to say, so as to reach the 
port in question, where it had to be published by the port authorities? 
That is a question of fact to be examined. If it is settled affirmatively, 
it is natural to suppose that the vessel was aware of the blockade at 
the time of her departure. This presumption is not, however, absolute, 
and the right to adduce proof to the contrary is reserved. It is for the 
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incriminated vessel to furnish it by showing that circumstances existed 
which explain her ignorance. 


Art. 16. If a vessel approaching a blockaded port has no knowledge, actual or 
presumptive, of the blockade, the notification must be made to the vessel itself by an 
officer of one of the ships of the blockading force. This notification should be entered 
in the vessel’s log book, and must state the day and hour and the geographical posi- 
tion of the vessel at the time. 

If through the negligence of the officer commanding the blockading force no declara- 
tion of blockade has been notified to the local authorities, or if in the declaration, as 
notified, no period has been mentioned within which neutral vessels may come out, 
a neutral vessel coming out of the blockaded port must be allowed to pass free. 


A vessel is supposed to be approaching a blockaded port without its 
being possible to tell whether she knows or is presumed to know of the 
existence of the blockade; no notification in the sense of Article 11 has 
reached her. In that case a special notification is necessary in order 
that the vessel may be duly informed of the fact of the blockade. This 
notification is made to the vessel herself by an officer of one of the war- 
ships of the blockading force, and is entered on the vessel’s log book. 
It may be made to the vessels of a convoyed fleet by a neutral warship 
through the commander of the convoy, who acknowledges receipt of it 
and takes the necessary measures to have the notification entered on 
the log book of each vessel. The entry notes the time and place where 
* it is made, and the names of the blockaded places. The vessel is pre- 
vented from passing, and the blockade is thus made binding for her, 
though not previously notified; this adverb is therefore omitted in 
Article 8. It can not be admitted that a merchant vessel should claim 
to disregard a real blockade, and to break it for the sole reason that she 
was not personally aware of it. But, though she may be prevented 
from passing, she may only be captured when she tries to break blockade 
after receiving the notification. This special notification is seen to play 
a very small part, and must not be confused with the special notification 
absolutely insisted on by the practice of certain navies. 

What has just been said refers to the vessel coming in. The vessel 
leaving the blockaded port must also be considered. If a regular notifi- 
cation of the blockade has been made to the local authorities (Art. 11) 
(2), the position is simple: the vessel is, or is presumed to be, aware of 
the blockade, and is therefore liable to capture in case she has not kept 
to the period for leaving allowed by the blockading Power. But it may 
happen that no declaration of blockade has been notified to the local 
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authorities, or that that declaration has contained no mention of the 
period allowed for leaving, in spite of the rule prescribed by Article 9 (3). 
The sanction of the blockading Power’s offense is that the vessel must 
be allowed to go free. It is a strong sanction, which corresponds exactly 
with the nature of the offense committed, and will be the best means of 
preventing its commission. 

It is needless to say that this provision only concerns vessels to which 
the period allowed for leaving would have been of use—that is to say, 
neutral vessels which were in the port at the time when the blockade 
was established; it has nothing to do with vessels which are in the port 
after having broken blockade. 

The commander of the blockading squadron may always repair his 
omission or mistake, make a notification of the blockade to the local 
authorities, or complete that which he has already made. 

As is seen from these explanations, the most ordinary case is assumed— 
that in which the absence of notification imolies negligence on the part 
of the commander of the blockading forces. The situation is clearly 
altogether changed if the commander has done all in his power to make 
the notification, but has been prevented from doing so by lack of good 
will on the part of the local authorities, who have intercepted all com- 
munications from outside. In that case he can not be forced to let pass 
vessels which wish to leave, and which, in the absence of the prescribed 
notification and of presumptive knowledge of the blockade, are in a 
position similar to that contemplated in Article 16, paragraph 1. 


Art. 17. Neutral vessels may not be captured for breach of blockade except 
within the area of operations of the warships detailed to render the blockade effective. 


The other condition of the liability of a vessel to capture is that she 
should be found within the area of operations of the warships detailed 
to make the blockade effective; it is not enough that she should be on 
her way to the blockaded port. 

As for what constitutes the area of operations, an explanation has 
been given which has been universally accepted, and is quoted here as 
furnishing the best commentary on the rule laid down by Article 17: 

“When a government decides to undertake blockading operations 
against some part of the enemy coast it details a certain number of 
warships to take part in the blockade and intrusts the command to an 
officer whose duty is to use them for the purpose of making the block- 
ade effective. The commander of the naval force thus formed posts 
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the ships at his disposal according to the line of the coast and the geo- 
graphical position of the blockaded places and instructs each ship as to 
the part which she has to play, and especially as to the zone which she is 
to watch. All the zones watched taken together, and so organized as 
to make the blockade effective, form the area of operations of the block- 
ading naval force. 
“The area of operations so constituted is intimately connected with 
the effectiveness of the blockade and also with the number of ships em- 
ployed on it. 
“Cases may occur in which a single ship will be enough to keep a 
blockade effective—for instance, at the entrance of a port or at the 
mouth of a river with a small estuary, so long as circumstances allow 
the blockading ship to stay near enough to the entrance. In that case 
the area of operations is itself near the coast. But, on the other hand, 
if circumstances force her to remain far off, one ship may not be enough 
to secure effectiveness, and to maintain this she will then have to be 
supported by others. From this cause the area of operations becomes 
wider and extends farther from the coast. It may therefore vary with 
circumstances and with the number of blockading ships, but it will 
always be limited by the condition that effectiveness must be assured. 
“Tt does not seem possible to fix the limits of the area of operations 
_in definite figures any more than to fix beforehand and definitely the 
number of ships necessary to assure the effectiveness of any blockade. 
These points must be settled according to circumstances in each par- 
ticular case of a blockade. This might perhaps be done at the time of 
making the declaration. 

“Tt is clear that a blockade will not be established in the same way on 
a defenseless coast as on one possessing all modern means of defense. 
In the latter case there could be no question of enforcing a rule such as 
that which formerly required that ships should be stationary and suffi- 
ciently close to the blockaded places; the position would be too dangerous 
for the ships of the blockading force, which, besides, now possess more 
powerful means of watching effectively a much wider zone than formerly. 

“The area of operations of a blockading naval force may be rather 
wide, but as it depends on the number of ships contributing to the 
effectiveness of the blockade and is always limited by the condition that 
it should be effective, it will never reach distant seas where merchant 
vessels sail which are, perhaps, making for the blockaded ports, but 
whose destination is contingent on the changes which circumstances may 
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produce in the blockade during their voyage. To sum up, the idea of 
the area of operations joined with that of effectiveness, as we have tried 
to define it—that is to say, including the zone of operations of the block- 
ading forces—allows the belligerent effectively to exercise the right 
of blockade, which he admittedly possesses, and, on the other hand, 
saves neutrals from exposure to the drawbacks of blockade at a great 
distance, while it leaves them free to run the risk which they knowingly 
incur by approaching points to which access is forbidden by the bellig- 
erent,” 


Art. 18. The blockading forces must not bar access to neutral ports or coasts. 


This rule has been thought necessary the better to protect the com- 
mercial interests of neutral countries; it completes Article 1, according 
to which a blockade must not extend beyond the ports and coasts of 
the enemy, which implies that, as it is an operation of war, it must not 
be directed against a neutral port, in spite of the importance to a bellig- 
erent of the part played by that neutral port in supplying his adversary. 


Art. 19, Whatever may be the ulterior destination of a vessel or of her cargo, 
she can not be captured for breach of blockade if, at the moment, she is on her way 
to a nonblockaded port. 


It is the true destination of the vessel which must be considered when 
a breach of blockade is in question, and not the ulterior destination 
of the cargo. Proof or presumption of the latter is therefore not enough 
to justify the capture, for breach of blockade, of a ship actually bound 
for an unblockaded port. But the cruiser might always prove that 
this destination to an unblockaded port is only apparent, and that in 
reality the immediate destination of the vessel is the blockaded port. 


Art. 20. A vessel which has broken blockade outward, or which has attempted 
to break blockade inward, is liable to capture so long as she is pursued by a ship of 
the blockading force. If the pursuit is abandoned or if the blockade is raised, her 
capture can no longer be effected. 


A vessel has left the blockaded port or has tried to enter it. Shall 
she remain indefinitely liable to capture? To reply by an absolute affirm- 
ative would be to go too far. This vessel must remain liable to capture 
so long as she is pursued by a ship of the blockading force; it would not 
be enough for her to be encountered by a cruiser of the blockading 
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enemy which did not belong to the blockading squadron. The question 
whether or not the pursuit is abandoned is one of fact; it is not enough 
that the vessel should take refuge in a neutral port. The ship which is 
pursuing her can wait till she leaves it, so that the pursuit is necessarily 
suspended, but not abandoned. Capture is no longer possible when the 
blockade has been raised. 


Arr. 21. A vessel found guilty of breach of blockade is liable to condemnation. 
The cargo is also condemned unless it is proved that at the time of the shipment of the 
goods the shipper neither knew nor could have known of the intention to break the 
blockade. 


The vessel is condemned in all cases. The cargo is also condemned on 
principle, but the interested party is allowed to oppose a plea of good 
faith; that is to say, to prove that when the goods were shipped the 
shipper did not know and could not have known of the intention to break 
the blockade. 


CHAPTER II.—ConTRABAND OF WAR. 


This chapter is one of the most, if not the most, important of the 
Declaration. It deals with a matter which has sometimes given rise to 
serious disputes between belligerents and neutrals. Therefore regulations 
to establish exactly the rights and duties of each have often been ur- 
gently called for. Peaceful trade may be grateful for the precision with 
which a subject of the highest importance to its interests is now for the 
first time treated. 

The notion of contraband of war connotes two elements: It concerns 
objects of a certain kind and with a certain destination. Cannons, for 
instance, are carried in a neutral vessel. Are they contraband? That 
depends; if they are destined for a neutral government, no; if they are 
destined for an enemy government, yes. The trade in certain articles 
is by no means generally forbidden during war; it is the trade with the 
enemy in these articles which is illicit, and against which the belligerent 
to whose detriment it is carried on may protect himself by the measures 
allowed by international law. 

Articles 22 and 24 enumerate the articles which may be contraband 
of war, and which are so in fact when they have a certain destination 
laid down in Articles 30 and 33. The traditional distinction between 
absolute and conditional contraband is maintained. Articles 22 and 30 
refer to the former, and Articles 24 and 33 to the latter. 
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Art. 22. The following articles may, without notice,’ be treated as contraband of 
war, under the name of absolute contraband: 
(1) Arms of all kinds, including arms for sporting purposes, and their distinctive 


component parts. 
(2) Projectiles, charges, and cartridges of all kinds, and their distinctive component. 


parts. 

(3) Powder and explosives specially prepared for use in war. 

(4) Gun mountings, limber boxes, limbers, military wagons, field forges, and their 
distinctive component parts. 

(5) Clothing and equipment of a distinctively military character. 

(6) All kinds of harness of a distinctively military character. 

(7) Saddle, draft, and pack animals suitable for use in war. 

(8) Articles of camp equipment, and their distinctive component parts. 


(9) Armor plates. 

(10) Warships, including boats and their distinctive component parts of such a 
nature that they can only be used on a vessel of war. 

(11) Implements and apparatus designed exclusively for the manufacture of 
munitions of war, for the manufacture or repair of arms or war material for use on 


Jand or sea. 


This list is that drawn up at the Second Peace Conference by the 
committee charged with the special study of the question of contraband. 
It was the result of mutual concessions, and it has not seemed wise to 
reopen the discussion on this subject for the purpose either of cutting 
out or adding articles. 

The words “de plein droit” (without notice) imply that the provision 
becomes operative by the mere fact of the war, and that no declaration 
by the belligerents is necessary. Trade is already warned in time of 
peace. 


Art. 23. Articles exclusively used for war may be added to the list of absolute 
contraband by a declaration, which must be notified. 

Such notification must be addressed to the governments of other Powers, or to 
their representatives accredited to the Power making the declaration. A notification 
made after the outbreak of hostilities is addressed only to neutral Powers. 


Certain discoveries or inventions might make the list in Article 22 
insufficient. An addition may be made to it on condition that it con- 
cerns articles exclusively used for war. This addition must be notified 
to the other Powers, which will take the necessary measures to inform 


In view of the difficulty of finding an exact equivalent in English for the ex- 
pression “de plein droit,” it has been decided to translate it by the words “without 
notice,’ which represent the meaning attached to it by the draftsman of the present 


general report (see next page). 
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their subjects of it. In theory the notification may be made in time of 
peace or of war. The former case will doubtless rarely occur, because 
a state which made such a notification might be suspected of meditating 
a war; it would nevertheless, have the advantage of informing trade be- 
forehand. There was no reason for making it impossible. 

The right given to a Power to make an addition to the list by a mere 
declaration has been thought too wide. It should be noticed that this 
right does not involve the dangers supposed. In the first place, it is 
understood that the declaration is only operative for the Power which 
makes it, in the sense that the article added will only be contraband for 
it, as a belligerent; other states may, of course, also make a similar 
declaration. The addition may only refer to articles exclusively used for 
war; at present it would be hard to mention any such articles which are 
not included in the list. The future is left free. If a Power claimed 
to add to the list of absolute contraband articles not exclusively used 
for war, it might expose itself to diplomatic remonstrances, because it 
would be disregarding an accepted rule. Besides, there would be an 
eventual resort to the International Prize Court. Suppose that the court 
holds that the article mentioned in the declaration of absolute contra- 
band is wrongly placed there because it is not exclusively used for war, 
but that it might have been included in a declaration of conditional 
contraband. Confiscation may then be justified if the capture was made 

‘in the conditions laid down for this kind of contraband (Arts. 33-35) 
which differ from those enforced for absolute contraband (Art. 30). 

It had been suggested that, in the interest of neutral trade, a period 
should lapse between the notification and its enforcement. But that 
would be very damaging to the belligerent, whose object is precisely 
to protect himself, since, during that period, the trade in articles which 
he thinks dangerous would be free and the effect of his measure a failure. 
Account has been taken, in another form, of the considerations of equity 
which have been adduced (See Art. 43). 


Art. 24. The following articles, susceptible of use in war as well as for purposes 
of peace, may, without notice,‘ be treated as contraband of war, under the name of 
conditional contraband: 

(1) Foodstuffs. 

(2) Forage and grain, suitable for feeding animals. 

(3) Clothing, fabrics for clothing, and boots and shoes, suitable for use in war. 

(4) Gold and silver in coin or bullion; paper money. 


4 See note to Art. 22. 
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(5) Vehicles of all kinds available for use in war, and their component parts. 

(6) Vessels, craft, and boats of all kinds; floating docks, parts of docks, and their 
component parts. 

(7) Railway material, both fixed and rolling stock, and material for telegraphs, 
wireless telegraphs, and telephones. 

(8) Balloons and flying machines and their distinctive component parts, together 
with accessories and articles recognizable as intended for use in connection with bal- 
loons and flying machines. 

(9) Fuel; lubricants. 

(10) Powder and explosives not specially prepared for use in war. 

(11) Barbed wire and implements for fixing and cutting the same. 

(12) Horseshoes and shoeing materials. 


(13) Harness and saddlery. 
(14) Field glasses, telescopes, chronometers, and all kinds of nautical instruments. 


On the expression “de plein droit’’ (without notice) the same remark 
must be made as with regard to Article 22. The articles enumerated are 
only conditional contraband if they have the destination specified in 
Article 33. 

Foodstuffs include products necessary or useful for sustaining man, 
whether solid or liquid. 

Paper money only includes inconvertible paper money, i. e., bank 
notes which may or not be legal tender. Bills of exchange and checks 
are excluded. 

Engines and boilers are included in (6). 

Railway material includes fixtures (such as rails, sleepers, turntables, 
parts of bridges), and rolling stock (such as locomotives, carriages, and 
trucks). 

Art. 25. Articles susceptible of use in war as well as for purposes of peace, other 


than those enumerated in Articles 22 and 24, may be added to the list of conditional 
contraband by a declaration, which must be notified in the manner provided for in 


the second paragraph of Article 23. 


This provision corresponds, as regards conditional contraband, to 
that in Article 23 as regards absolute contraband. 


Art. 26. If a Power waives, so far as it is concerned, the right to treat as contra- 
band of war an article comprised in any of the classes enumerated in Articles 22 and 
24, such intention shall be announced by a declaration, which must be notified in 
the manner provided for in the second paragraph of Article 23. 


A belligerent may not wish to use the right to treat as contraband of 
war all the articles included in the above lists. It may suit him to add 
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to conditional contraband an article included in absolute contraband 
or to declare free, so far as he is concerned, the trade in some article 
included in one class or the other. It is desirable that he should make 
known his intention on this subject, and he will probably do so in order 
to have the credit of the measure. If he does not do so, but confines 
himself to giving instructions to his cruisers, the vessels searched will 
be agreeably surprised if the searcher does not reproach them with carry- 
ing what they themselves consider contraband. Nothing can prevent 
a Power from making such a declaration in time of peace. See what is 
said as regards Article 23. 


Arr. 27. Articles which are not susceptible of use in war may not be declared con- 
traband of war. 


The existence of a so-called free list (Art. 28) makes it useful thus 
to put on record that articles which can not be used for purposes of 
war may not be declared contraband of war. It might have been thought 
that articles not included in that list might at least be declared condi- 
tional contraband. 


Art. 28. The following may not be declared contraband of war: 

(1) Raw cotton, wool, silk, jute, flax, hemp, and other raw materials of the textile 
industries, and yarns of the same. 

(2) Oil seeds and nuts; copra. 

(3) Rubber, resins, gums, and lacs; hops. 

(4) Raw hides and horns, bones, and ivory. 

(5) Natural and artificial manures, including nitrates and phosphates for agricul- 
tural purposes. 

(6) Metallic ores. 

(7) Earths, clays, lime, chalk; stone, including marble, bricks, slates, and tiles. 

(8) Chinaware and glass. 

(9) Paper and paper-making materials. 

(10) Soap, paint and colors, including articles exclusively used in their manu- 
facture, and varnish. 

(11) Bleaching powder, soda, ash, caustic soda, salt cake, ammonia, sulphate of 
ammonia, and sulphate of copper. 

(12) Agricultural, mining, textile, and printing machinery. 

(13) Precious and semiprecious stones, pearls, mother-of-pearl, and coral. 

(14) Clocks and watches, other than chronometers. 

(15) Fashion and fancy goods. 

(16) Feathers of all kinds, hairs, and bristles. 

(17) Articles of household furniture and decoration; office furniture and requisites. 


To lessen the drawbacks of war as regards neutral trade it has been 
thought useful to draw up this so-called free list, but this does not mean, 
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as has been explained above, that all articles outside it might be declared 


contraband of war. 
The ores here referred to are the product of mines from which metals 


are derived. 

There was a demand that dyestuffs should be included in (10), but 
this seemed too general, for there are materials from which colors are 
derived, such as coal, which also have other uses. Products only used 
for making colors enjoy the exemption. 

“ Articles de Paris,” an expression the meaning of which is universally 
understood, come under (15). 

(16) refers to the hair of certain animals, such as pigs and wild boars. 

Carpets and mats come under household furniture and ornaments (17). 


Art. 29. Likewise the following may not be treated as contraband of war: 

(1) Articles serving exclusively to aid the sick and wounded. They can, however, 
in case of urgent military necessity and subject to the payment of compensation, be 
requisitioned, if their destination is that specified in article 30. 

(2) Articles intended for the use of the vessel in which they are found, as well 
as those intended for the use of her crew and passengers during the voyage. 


The articles enumerated in Article 29 are also excluded from treatment 
as contraband, but for reasons different from those which have led to 
the inclusion of the list in Article 28. 

Motives of humanity have exempted articles exclusively used to aid 
the sick and wounded, which, of course, include drugs and different 
medicines. This does not refer to hospital ships, which enjoy special 
immunity under the convention of The Hague of the 18th October, 1907, 
but to ordinary merchant vessels, whose cargo includes articles of the 
kind mentioned. The cruiser has, however, the right, in case of urgent 
necessity, to requisition such articles for the needs of her crew or of 
the fleet to which she belongs, but they can only be requisitioned on 
payment of compensation. It must, however, be observed that this right 
of requisition may not be exercised in all cases. The articles in question 
must have the destination specified in Article 30—that is to say, an 
enemy destination. Otherwise, the ordinary law regains its sway; a 
belligerent could not have the right of requisition as regards neutral 
vessels on the high seas. 

Articles intended for the use of the vessel, which might in themselves, 
and by their nature be contraband of war, may not be so treated; for 
instance, arms intended for the defense of the vessel against pirates or 
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for making signals. The same is true of articles intended for the use 
of the crew and passengers during the voyage; the crew here includes 
all persons in the service of the vessel in general. 

Destination of contraband.—As has been said, the second element 
in the notion of contraband is destination. Great difficulties have arisen 
on this subject, which find expression in the theory of continuous voyage, 
so often attacked or adduced without a clear comprehension of its exact 
meaning. Cases must simply be considered on their merits so as to see 
how they can be settled without unnecessarily annoying neutrals or 
sacrificing the legitimate rights of belligerents. 

In order to effect a compromise between conflicting theories and 
practices, absolute and conditional contraband have been differently 
treated in this connection. 

Articles 30 to 32 refer to absolute, and Articles 33 to 36 to conditional 
contraband. 


Art. 30. Absolute contraband is liable to capture if it is shown to be destined to 
territory belonging to or occupied by the enemy, or to the armed forces of the enemy. 
It is immaterial whether the carriage of the goods is direct or entails transshipment 
or a subsequent transport by land. 


The articles included in the list in Article 22 are absolute contraband 
when they are destined for territory belonging to or occupied by the 
enemy, or for his armed military or naval forces. These articles are 


liable to capture as soon as a final destination of this kind can be shown 
by the captor to exist. It is not, therefore, the destination of the vessel 
which is decisive, but that of the goods. It makes no difference if these 
goods are on board a vessel which is to discharge them in a neutral port; 
as soon as the captor is able to show that they are to be forwarded from 
there by land or sea to an enemy country it is enough to justify the cap- 
ture and subsequent condemnation of the cargo. The very principle of 
continuous voyage, as regards absolute contraband, is established by 
Article 30. The journey made by the goods is regarded as a whole. 


Art. 31. Proof of the destination specified in Article 30 is complete in the following 
cases: 

(1) When the goods are documented for discharge in an enemy port, or for 
delivery to the armed forces of the enemy. 

(2) When the vessel is to call at enemy ports only, or when she is to touch at an 
enemy port or meet the armed forces of the enemy before reaching the neutral port 
for which the goods in question are documented. 
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As has been said, the obligation of proving that the contraband goods 
really have the destination specified in Article 30 rests with the captor. 
In certain cases proof of the destination specified in Article 31 is conclu- 
sive; that is to say, the proof may not be rebutted. 

First case-—The goods are documented for discharge in an enemy 
port; that is to say, according to the ship’s papers referring to those 
goods, they are to be discharged there. In this case there is a real ad- 
mission of enemy destination on the part of the interested parties 
themselves. 

Second case.—The vessel is to touch at enemy ports only, or she is 
to touch at an enemy port before reaching the neutral port for which 
the goods are documented, so that although these goods, according 
to the papers referring to them, are to be discharged in a neutral port, 
the vessel carrying them is to touch at an enemy port before reaching 
that neutral port. They will be liable to capture, and the possibility 
of proving that their neutral destination is real and in accordance with 
the intentions of the parties interested is not admitted. The fact that 
before reaching that destination the vessel will touch at an enemy port 
would occasion too great a risk for the belligerent whose cruiser searches 
the vessel. Even without assuming that there is intentional fraud, 
there might be a strong temptation for the master of the merchant 
vessel to discharge the contraband, for which he would get a good price, 
and for the local authorities to requisition the goods. 

The same case arises where the vessel, before reaching the neutral 
port, is to join the armed forces of the enemy. 

For the sake of simplicity, the provision only speaks of an enemy 
port, but it is understood that a port occupied by the enemy must be 
regarded as an enemy port, as follows from the general rule in Ar- 


ticle 30. 


Art. 32. Where a vessel is carrying absolute contraband, her papers are conclusive 
proof as to the voyage on which she is engaged, unless she is found clearly out of the 
course indicated by her papers and unable to give adequate reasons to justify such 


deviation. 

The papers therefore are conclusive proof of the course of the vessel, 
unless she is encountered in circumstances which show that their state- 
ments are not to be trusted. See also the explanations given as regards 
Article 35. 


Art, 33. Conditional contraband is liable to capture if it is shown to be destined 
for the use of the armed forces or of a government department of the enemy state, 
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unless in this latter case the circumstances show that the goods can not in fact be used 
for the purposes of the war in progress. This latter exception does not apply to a 
consignment coming under Article 24 (4). 


The rules for conditional contraband differ from those laid down for 
absolute contraband in two respects: (1) There is no question of destina- 
tion for the enemy in general, but of destination for the use of his armed 
forces or government departments; (2) the doctrine of continuous 
voyage is excluded. Articles 33 and 34 refer to the first and Article 35 
to the second principle. 

The articles included in the list of conditional contraband may serve 
for peaceful uses as well as for hostile purposes. If from the circum- 
stances the peaceful purpose is clear, their capture is not justified; it 
is otherwise if a hostile purpose is to be assumed, as, for instance, in 
the case of foodstuffs destined for an enemy army or fleet, or of coal 
destined for an enemy fleet. In such a case there is clearly no room for 
doubt. But what is the solution when the articles are destined for the 
civil government departments of the enemy state? It may be money 
sent to a government department for use in the payment of its official 
salaries, or rails sent to a department of public works. In these cases 
there is enemy destination which renders the goods liable in the first 
place to capture and in the second to condemnation. The reasons for 
this are at once legal and practical. The state is one, although it neces- 
sdrily acts through different departments. If a civil department may 
freely receive foodstuffs or money, that department is not the only 
gainer, but the entire state, including its military administration, 
gains also, since the general resources of the state are thereby increased. 
Further, the receipts of a civil department may be considered of greater 
use to the military administration and directly assigned to the latter. 
Money or foodstuffs really destined for a civil department may thus 
come to be used directly for the needs of the army. This possibility, 
which is always present, shows why destination for the departments 
of the enemy state is assimilated to that for its armed forces. 

It is the departments of the state which are dependent on the central 
power that are in question and not all the departments which may exist 
in the enemy state; local and municipal bodies, for instance, are not 
included, and articles destined for their use would not be contraband. 

War may be waged in such circumstances that destination for the use 
of a civil department can not be suspect, and consequently can not make 
goods contraband. For instance, there is a war in Europe, and the 
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colonies of the belligerent countries are not in fact affected by it. Food- 
stuffs or other articles in the list of conditional contraband destined for 
the use of the civil government of a colony would not be held to be con- 
traband of war, because the considerations adduced above do not apply 
to their case; the resources of the civil government can not be drawn 
on for the needs of the war. Gold, silver, or paper money are exceptions, 
because a sum of money can easily be sent from one end of the world to 


the other. 


Art. 34. The destination referred to in Article 33 is presumed to exist if the goods 
are consigned to enemy authorities, or to a contractor established in the enemy 
country, who, as a matter of common knowledge, supplies articles of this kind to the 
enemy. A similar presumption arises if the goods are consigned to a fortified place 
belonging to the enemy, or other place serving as a base for the armed forces of the 
enemy. No such presumption, however, arises in the case of a merchant vessel bound 
for one of these places if it is sought to prove that she herself is contraband. 

In cases where the above presumptions do not arise, the destination is presumed to 


be innocent. 
The presumptions set up by this article may be rebutted. 


Contraband articles will not usually be directly addressed to the 
military authorities or to the government departments of the enemy 
state. Their true destination will be more or less concealed, and the 
captor must prove it in order to justify their capture. But it has been 
thought reasonable to set up presumptions based on the nature of the 
person to whom, or place for which, the articles are destined. It may 
be an enemy authority or a trader established in an enemy country who, 
as a matter of common knowledge, supplies the enemy government 
with articles of the kind in question. It may be a fortified place belong- 
ing to the enemy, or a place used as a base, whether of operations or of 
supply, for the armed forces of the enemy. 

This general presumption may not be applied to the merchant vessel 
herself on her way to a fortified place, though she may in herself be 
conditional contraband, but only if her destination for the use of the 
armed forces or government departments of the enemy state is directly 
proved. 

In the absence of the above presumptions, the destination is pre- 
sumed to be innocent. That is the ordinary law, according to which 
the captor must prove the illicit character of the goods which he claims 


to capture. 
Finally, all the presumptions thus set up in the interest of the captor 
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or against him may be rebutted. The national tribunals, in the first 
place, and, in the second, the international court, will exercise their 
judgment. 


Art. 35. Conditional contraband is not liable to capture, except when found on 
board a vessel bound for territory belonging to or occupied by the enemy, or for the 
armed forces of the enemy, and when it is not to be discharged in an intervening 
neutral port. 

The ship’s papers are conclusive proof both as to the voyage on which the vessel 
is engaged and as to the port of discharge of the goods, unless she is found clearly 
out of the course indicated by her papers, and unable to give adequate reasons to 
justify such deviation. 


As has been said above, the doctrine of continuous voyage is excluded 
for conditional contraband, which is only liable to capture when it is 
to be discharged in an enemy port. As soon as the goods are documented 
for discharge in a neutral port they can no longer be contraband, and 
no examination will be made, as to whether they are to be forwarded to 
the enemy by sea or land from that neutral port. It is here that the 
case of absolute contraband is essentially different. 

The ship’s papers furnish complete proof as to the voyage on which 
the vessel is engaged and as to the place where the cargo is to be dis- 
charged; but this would not be so if the vessel were encountered clearly 
out of the course which she should follow according to her papers, and 
unable to give adequate reasons to justify such deviation. 

This rule as to the proof furnished by the ship’s papers is intended 
to prevent claims frivolously raised by a cruiser and giving rise to unjusti- 
fiable captures. It must not be too literally interpreted, for that would 
make all frauds easy. Thus it does not hold good when the vessel is 
encountered at sea clearly out of the course which she ought to have 
followed, and unable to justify such deviation. The ship’s papers are 
then in contradiction with the true facts and lose all value as evidence; 
the cruiser will be free to decide according to the merits of the case. 
In the same way, a search of the vessel may reveal facts which irre- 
futably prove that her destination or the place where the goods are to 
be discharged is incorrectly entered in the ship’s papers. The com- 
mander of the cruiser is then free to judge of the circumstances and 
capture the vessel or not according to his judgment. To resume, the 
ship’s papers are proof, unless facts show their evidence to be false. 
This qualification of the value of the ship’s papers as proof seems self- 

evident and unworthy of special mention. The aim has been not to 
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appear to weaken the force of the general rule, which forms a safeguara 
for neutral trade. 

It does not follow that because a single entry in the ship’s papers 
is shown to be false their evidence loses its value as a whole. The entries 
which can not be proved falge retain their value. 


Art. 36. Notwithstanding the provisions of Article 35, conditional contraband, 
if shown to have the destination referred to in Article 33, is liable to capture in cases 
where the enemy country has no seaboard. 


The case contemplated is certainly rare, but has nevertheless arisen 
in recent wars. In the case of absolute contraband, there is no difficulty, 
since destination for the enemy may always be proved, whatever the 
route by which the goods are sent (Art. 30). For conditional contra- 
band the case is different, and an exception must be made to the general 
rule laid down in Article 35, paragraph 1, so as to allow the captor to 
prove that the suspected goods really have the special destination re- 
ferred to in Article 33 without the possibility of being confronted by the 
objection that they were to be discharged in a neutral port. 

Art. 37. A vessel carrying goods liable to capture as absolute or conditional con- 
traband may be captured on the high seas or in the territorial waters of the belliger- 
ents throughout the whole of her voyage, even if she is to touch at a port of call before 
reaching the hostile destination. 


The vessel may be captured for contraband during the whole of her 
voyage, provided that she is in waters where an act of war is lawful. 
The fact that she intends to touch at a port of call before reaching the 
enemy destination does not prevent capture, provided that destina- 
tion in her particular case is proved in conformity with the rules laid 
down in Articles 30 to 32 for absolute, and in Articles 33 to 35 for con- 
ditional contraband, subject to the exception provided for in Article 36. 

Art. 38. A vessel may not be captured on the ground that she has carried con- 
traband on a previous occasion if such carriage is in point of fact at an end. 


A vessel is liable to capture for carrying contraband, but not for having 
done so. 


Art. 39. Contraband goods are liable to condemnation. 


This presents no difficulty. 


Art. 40. A vessel carrying contraband may be condemned if the contraband, 
reckoned either by value, weight, volume, or freight, forms more than half the cargo. 
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It was universally admitted that in certain cases the condemnation 
of the contraband is not enough, and that the vessel herself should also 
be condemned, but opinions differed as to what these cases were. It 
was decided that the contraband must bear a certain proportion to the 
total cargo. But the question divides itself into two parts: (1) What 
shall be the proportion? The solution adopted is the mean between 
those proposed, which varied from a quarter to three-quarters. (2) How 
shall this proportion be reckoned? Must the contraband form more than 
half the cargo in volume, weight, value or freight? The adoption of a 
single fixed standard gives rise to theoretical objections, and also to 
practices intended to avoid condemnation of the vessel in spite of the 
importance of the cargo. If the standard of volume or weight is adopted, 
the master will ship innocent goods, occupying space, or of weight, 
sufficient to exceed the contraband. A similar remark may be made as 
regards the standard of value or freight. The consequence is that 
in order to justify condemnation, it is enough that the contraband 
should form more than half the cargo by any one of the above standards. 
This may seem harsh; but, on the one hand, any other system would 
make fraudulent calculations easy, and, on the other, the condemnation 
of the vessel may be said to be justified when the carriage of contraband 
formed an important part of her venture—a statement which applies 
to all the cases specified. 


Arr. 41, If a vessel carrying contraband is released, she may be condemned to pay 
the costs and expenses incurred by the captor in respect of the proceedings in the 
national prize court and the custody of the ship and cargo during the proceedings. 


It is not just that, on the one hand, the carriage of more than a certain 
proportion of contraband should involve the condemnation of the vessel, 
while if the contraband forms less than this proportion, it alone is con- 
fiseated. This often involves no loss for the master, the freight of this 
contraband having been paid in advance. Does this not encourage trade 
in contraband, and ought not a certain penalty to be imposed for the 
carriage of a proportion of contraband less than that required to entail 
condemnation? A kind of fine was proposed which should bear a relation 
to the value of the contraband articles. Objections of various sorts 
were brought forward against this proposal, although the principle 
of the infliction of some kind of pecuniary loss for the carriage of con- 
traband seemed justified. The same object was attained in another 
way by providing that the costs and expenses incurred by the captor in 
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respect of the proceedings in the national prize court and of the custoay 
of the vessel and of her cargo during the proceedings are to be paid by 
the vessel. The expenses of the custody of the vessel include in this 
case the keep of the captured vessel’s crew. It should be added that the 
loss to a vessel by being taken to a prize port and kept there is the most 
serious deterrent as regards the carriage of contraband. 


Art. 42. Goods which belong to the owner of the contraband and are on board the 
same vessel are liable to condemnation. 


The owner of the contraband is punished in the first place by the con- 
demnation of his contraband property; and in the second by that of 
the goods, even if innocent, which he may possess on board the same 


vessel. 


Art. 43. If a vessel is encountered at sea while unaware of the outbreak of hostili- 
ties or of the declaration of contraband which applies to her cargo, the contraband 
can not be condemned except on payment of compensation; the vessel herself and the 
remainder of the cargo are not liable to condemnation or to the costs and expenses 
referred to in Article 41. The same rule applies if the master, after becoming aware 
of the outbreak of hostilities, or of the declaration of contraband, has had no opportu- 


nity of discharging the contraband. 

A vessel is deemed to be aware of the existence of a state of war, or of a declara- 
tion of contraband, if she left a neutral port subsequently to the notification to the 
Power to which such port belongs of the outbreak of hostilities, or of the declaration 
of contraband, provided such notification was made in sufficient time. A vessel is 
also deemed to be aware of the existence of a state of war if she left the enemy port 


after the outbreak of hostilities. 


This provision is intended to spare neutrals who might in fact be 
carrying contraband, but against whom no charge could be made. This 
may arise in two cases: The first is that in which they are unaware of the 
outbreak of hostilities; the second is that in which, though aware of this, 
they do not know of the declaration of contraband made by a bellig- 
erent, in accordance with Articles 23 and 25, which is, as it happens, 
the one applicable to the whole or a part of the cargo. It would be 
unjust to capture the ship and condemn the contraband; on the other 
hand, the cruiser can not be obligated to let go on to the enemy goods 
suitable for use in the war of which he may stand in urgent need. These 
opposing interests are reconciled by making condemnation conditional 
on the payment of compensation. (See the convention of the 18th 
October, 1907, on the rules for enemy merchant vessels on the outbreak 


of hostilities, which expresses a similar idea.) 
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Art. 44, A vessel which has been stopped on the ground that she is carrying con- 
traband, and which is not liable to condemnation on account of the proportion of 
contraband on board, may, when the circumstances permit, be allowed to continue 
her voyage, if the master is willing to hand over the contraband to the belligerent 
warship. 

The delivery of the contraband must be entered by the captor on the logbook of 
the vessel stopped, and the master must give the captor duly certified copies of all 
relevant papers. 

The captor is at liberty to destroy the contraband that has been handed over to 
him under these conditions. 


A neutral vessel is stopped for carrying contraband. She is not 
liable to condemnation, because the contraband does not reach the 
proportion specified in Article 40. She can, nevertheless, be taken to 
a prize port for judgment to be passed on the contraband. This right of 
the captor appears too wide in certain cases, if the importance of the 
contraband, possibly slight (for instance, a case of guns or revolvers), 
is compared with the heavy loss incurred by the vessel by being thus 
turned out of her course and detained during the time taken up by the 
proceedings. The question has, therefore, been asked whether the right 
of the neutral vessel to continue her voyage might not be admitted if 
the contraband articles were handed over to the captor, who, on his part, 
might only refuse to receive them for sufficient reasons, for instance, 
the rough state of the sea, which would make transshipment difficult 
or impossible, well-founded suspicions as to the amount of contraband 
which the merchant vessel is really carrying, the difficulty of stowing the 
articles on board the warship, ete. This proposal did not gain sufficient 
support. It was alleged to be impossible to impose such an obligation 
on the cruiser, for which this handing over of goods would almost always 
have drawbacks. If, by chance, it has none, the cruiser will not refuse it, 
because she herself will gain by not being turned out of her course by 
having to take the vessel to a port. The idea of an obligation having 
thus been excluded, it was decided to provide for the voluntary handing 
over the contraband, which, it is hoped, will be carried out whenever 
possible, to the great advantage of both parties. The formalities pro- 
vided for are very simple and need no explanation. 

There must be a judgment of a prize court as regards the goods thus 
handed over. For this purpose the captor must be furnished with the 
necessary papers. It may be supposed that there might be doubt as 
to the character of certain articles which cruiser claims as contraband; 
the master of the merchant vessel contests this claim, but prefers to 
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deliver them up so as to be at liberty to continue his voyage. This is 
merely a capture which has to be confirmed by the prize court. 

The contraband delivered up by the merchant vessel may hamper the 
cruiser, which must be left free to destroy it at the moment of handing 


over, or later. 


CuaptTerR III.—UNNEUTRAL SERVICE. 


In a general way, it may be said that the merchant vessel which 
violates neutrality, whether by carrying contraband of war or by break- 
ing blockade, affords aid to the enemy, and it is on this ground that 
the belligerent whom she injures by her acts is justified in inflicting on 
her certain losses. But there are cases where such unneutral service 
bears a particularly distinctive character, and for such cases it has been 
thought necessary to make special provision. They have been divided 
into two classes according to the gravity of the act of which the neutral 
vessel is accused. 

In the cases included in the first class (Art. 45), the vessel is condemned, 
and receives the treatment of a vessel subject to condemnation for carry- 
ing contraband. This means that the vessel does not lose her neutral 
character and has a full claim to the rights enjoyed by neutral vessels; 
for instance, she may not be destroyed by the captor except under the 
conditions laid down for neutral vessels (Arts. 48 et seq.); the rule that 
the flag covers the goods applies to goods she carries on board. 

In the more serious cases which belong to the second class (Art. 46), 
the vessel is again condemned; but further, she is treated not only as 
a vessel subject to condemnation for carrying contraband, but as an 
enemy merchant vessel, which treatment entails certain consequences. 
The rules governing the destruction of neutral prizes does not apply : 
to the vessel, and as she has become an enemy vessel, it is no longer the 
second but the third rule of the Declaration of Paris which is applicable. 
The goods on board will be presumed to be enemy goods; neutrals will 
have the right to claim their property on establishing their neutrality 
(Art. 59). It would, however, be going too far to say that the original 
neutral character of the vessel is completely lost, so that she should be 
treated as though she had always been an enemy vessel. The vessel 
may plead that the allegation made against her has no foundation in 
fact, that the act of which she is accused has not the character of un- 
neutral service. She has, therefore, the right of appeal to the interna- 
tional court in virtue of the provisions which protect neutral property. 
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Art. 45. A neutral vessel will be condemned and will, in a general way, receive 
the same treatment as a neutral vessel liable to condemnation for carriage of contra- 
band— 

(1) If she is on a voyage specially undertaken with a view to the transport of 
individual passengers who are embodied in the armed forces of the enemy, or with a 
view to the transmission of intelligence in the interest of the enemy. 

(2) If, to the knowledge of either the owner, the charterer, or the master, she is 
transporting a military detachment of the enemy, or one or more persons who, in 
the course of the voyage, directly assist the operations of the enemy. 

In the cases specified under the above heads, goods belonging to the owner of the 
vessel are likewise liable to condemnation. 

The provisions of the present article do not apply if the vessel is encountered at 
sea while unaware of the outbreak of hostilities, or if the master, after becoming aware 
of the outbreak of hostilities, has had no opportunity of disembarking the passengers. 
The vessel is deemed to be aware of the existence of a state of war if she left an enemy 
port subsequently to the outbreak of hostilities or a neutral port subsequently to 
the notification of the outbreak of hostilities to the Power to which such port belongs, 
provided that such notification was made in sufficient time. 


The first case supposes passengers traveling as individuals; the case 
of a military detachment is dealt with hereafter. The case is that of 
individuals embodied in the armed military or naval forces of the enemy. 
There was some doubt as to the meaning of this word. Does it include 
those individuals only who are summoned to serve in virtue of the law 
of their country and who have really joimed the corps to which they 
are to belong? Or does it also include such individuals from the moment 
when they are summoned and before they join that corps? The question 
is of great practical importance. Supposing the case is one of individuals 
who are natives of a continental European country and are settled 
in America; these individuals have military obligations toward their 
country of origin; they have, for instance, to belong to the reserve of 
the active army of that country. Their country is at war and they sail 
to perform their service. Shall they be considered as embodied in the 
sense of the provision which we are discussing? If we judged by the 
municipal law of certain countries we might argue that they should be 
so considered. But, apart from reasons of pure law, the contrary opinion 
has seemed more in accordance with practical necessity and has been 
accepted by all in a spirit of conciliation. It would be difficult, perhaps 
even impossible, without having recourse to vexatious measures to which 
neutral governments would unwillingly submit, to pick out among the 
passengers in a vessel those who are bound to perform military service 
and are ou their way to do so. 
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The transmission of intelligence in the interest of the enemy is to 
be treated in the same way as the carriage of passengers embodied in 
his armed force. The reference to a vessel especially undertaking a 
voyage is intended to show that her usual service is not meant. She has 
been turned from her course; she has touched at a port which she does 
not ordinarily visit in order to embark the passengers in question. She 
need not be exclusively devoted to the service of the enemy; that case 
would come into the second class (Art. 56) (4). 

In the two cases just mentioned the vessel has performed but a single 
service; she has been employed to carry certain people, or to transmit 
certain intelligence; she is not continuously in the service of the enemy. 
In consequence she may be captured during the voyage on which she 
is performing the service which she has to render. Once that voyage 
is finished, all is over, in the sense that she may not be captured for 
having rendered the service in question. The principle is the same as 
that recognized in the case of contraband (Art. 38). 

The second case also falls under two heads. 

There is, first, the carriage of a military detachment of the enemy, 
or that of one or more persons who during the voyage directly assist 
his operations, for instance, by signaling. If these people are soldiers 
or sailors in uniform there is no difficulty, the vessel is clearly liable 
for condemnation. If they are soldiers or sailors in mufti, who might 
be mistaken for ordinary passengers, knowledge on the part of the 
master or owner, is required, the charterer being assimilated to the 
latter. The rule is the same in the case of persons directly assisting the 
enemy during the voyage. 

In these cases, if the vessel is condemned for unneutral service, the 
goods belonging to her owner are also liable to condemnation. 

These provisions assume that the state of war was known to the 
vessel engaged in the operations specified; such knowledge is the reason 
and justification of her condemnation. The position is altogether 
different when the vessel is unaware of the outbreak of hostilities, so 
that she undertakes the service in ordinary circumstances. She may have 
learned of the outbreak of hostilities while at sea, but have had no 
chance of landing the persons whom she was carrying. Condemnation 
would then be unjust, and the equitable rule adopted is in accordance 
with the provisions already accepted in other matters. If a vessel has 
left an enemy port subsequently to the outbreak of hostilities, or a 
neutral port after that outbreak has been notified to the Power to whom 
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such port belongs, her knowledge of the existence of a state of war will 
be presumed. 

The question here is merely one of preventing the condemnation of the 
vessel. The persons found on board her who belong to the armed forces 
of the enemy may be made prisoners of war by the cruiser. 


Art. 46. A neutral vessel is liable to condemnation and, in a general way, to the 
same treatment as would be applicable to her if she were an enemy merchant vessel— 

(1) If she takes a direct part in the hostilities, 

(2) If she is under the orders or control of an agent placed on board by the enemy 
government. 

(3) If she is in the exclusive employment of the enemy government. 

(4) If she is exclusively engaged at the time either in the transport of enemy troops 
or in the transmission of intelligence in the interest of the enemy. 

In the cases covered by the present article, goods belonging to the owner of the 
vessel are likewise liable to condemnation, 


The cases here contemplated are more serious than those in Ar- 
ticle 45, which justifies the severer treatment inflicted on the vessel, as 
explained above. 

First case.-—The vessel takes a direct part in the hostilities. This 
may take different forms. It is needless to say that, in an armed con- 
flict, the vessel takes all the risks incidental thereto. We suppose her to 
have fallen into the power of the enemy whom she was fighting, and who 
is entitled to treat her as an enemy merchant vessel. 

Second case.—The vessel is under the orders or control of an agent 
placed on board by the enemy government. His presence marks the 
relation in which she stands to the enemy. In other circumstances the 
vessel may also have relations with the enemy, but to be subject to con- 
demnation she must come under the third head. 

Third case-—The whole vessel is chartered by the enemy govern- 
ment, and is therefore entirely at its disposal; it can use her for differ- 
ent purposes more or less directly connected with the war, notably, as 
a transport; such is the position of colliers which accompany a belliger- 
ent fleet. There will often be a charter party between the belligerent 
government and the owner or master of the vessel, but all that is re- 
quired is proof, and the fact that the whole vessel has, in fact, been char- 
tered is enough, in whatever way it may be established. 

Fourth case-—The vessel is at the time exclusively devoted to the 
carriage of enemy troops or to the transmission of intelligence in the 
enemy’s interest. The case is different from those dealt with by Ar- 
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ticle 45, and the question is one of a service to which the ship is perma- 
nently devoted. The decision accordingly is that, so long as such service 
lasts, the vessel is liable to capture, even if, at the moment when an 
enemy cruiser searches her, she is engaged neither in the transport of 
troops nor in the transmission of intelligence. 

As in the cases in Article 45 and for the same reasons, goods found 
on board belonging to the owner of the vessel are also liable to con- 
demnation. 

It was proposed to treat as an enemy merchant vessel a neutral vessel 
making, at the time, and with the sanction of the enemy government, a 
voyage which she has only been permitted to make subsequently to 
the outbreak of hostilities or during the two preceding months. This 
rule would be enforced notably on neutral merchant vessels admitted 
by a belligerent to a service reserved in time of peace to the national 
marine of that belligerent—for instance, to the coasting trade. Several 
delegations formally rejected this proposal, so that the question thus 
raised remains an open one. 


Art. 47. Any individual embodied in the armed forces of the enemy who is found 
on board a neutral merchant vessel may be made a prisoner of war, even though 
there be no ground for the capture of the vessel. 


Individuals embodied in the armed military or naval forces of a 
belligerent may be on board a neutral merchant vessel when she is 
searched. If the vessel is subject to condemnation, the cruiser will 
capture her and take her to one of her own ports with the persons on 
board. Clearly the soldiers or sailors of the enemy state will not be set 
free, but will be treated as prisoners of war. Perhaps the case will not 
be one for the capture of the ship—for instance, because the master 
was unaware of the status of an individual who had come on board as 
an ordinary passenger. Must the soldier or soldiers on board the vessel 
be set free? That does not appear admissible. The belligerent cruiser 
can not be compelled to set free active enemies who are physically in 
her power and are more dangerous than this or that contraband article. 
She must naturally proceed with great discretion, and must act on her 
own responsibility in requiring the surrender of these individuals, but 
the right to do so is hers; it has therefore been thought necessary to 


explain the point. 
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CHAPTER IV.—DeEsTRUCTION OF NEUTRAL PRIZES. 


The destruction of neutral prizes was a subject comprised in the 
program of the Second Peace Conference, and on that occasion no settle- 
ment was reached. It reappeared in the program of the present con- 
ference, and this time agreement has been found possible. Such a result, 
which bears witness to the sincere desire of all parties to arrive at an 
understanding, is a matter for congratulation. It has been shown once 
more that conflicting hard-and-fast rules do not always correspond to 
things as they are, and that if there be readiness to descend to particulars, 
and to arrive at the precise way in which the rules have been applied, 
it will often be found that the actual practice is very much the same, 
although the doctrines professed appear to be entirely in conflict. To 
enable two parties to agree, it is first of all necessary that they should 
understand each other, and this frequently is not the case. Thus it 
has been found that those who declared for the right to destroy neutral 
prizes never claimed to use this right wantonly or at every opportunity, 
but only by way of exception; while, on the other hand, those who main- 
tained the principle that destruction is forbidden, admitted that the 
principle must give way to certain exceptional cases. It therefore 
became a question of reaching an understanding with regard to those 
exceptional cases to which, according to both views, the right to destroy 
stiould be confined. But this was not all; there was need for some guar- 
anty against abuse in the exercise of this right; the possibility of arbi- 
trary action in determining these exceptional cases must be limited by 
throwing some real responsibility upon the captor. It was at this stage 
that a new idea was introduced into the discussion, thanks to which it 
was possible to arrive at an agreement. The possibility of intervention 
by a court of justice will make the captor reflect before he acts, and at 
the same time secure reparation in cases where there was no reason for 
the destruction. 

Such is the general spirit of the provisions of this chapter. 





Art. 48. A neutral vessel which has been captured may not be destroyed by the 
captor; she must be taken into such port as is proper for the determination there of 
all questions concerning the validity of the prize. 


The general principle is very simple. A neutral vessel which has 
been seized may not be destroyed by the captor; so much may be ad- 
mitted by everyone, whatever view is taken as to the effect produced 
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by the capture. The vessel must be taken into a port for the determina- 
tion there as to the validity of the prize. A prize crew will be put on 
board or not, according to circumstances. 










Art. 49. As an exception, a neutral vessel which has been captured by a belliger- 
ent warship, and which would be liable to condemnation, may be destroyed if the 
observance of Article 48 would involve danger to the safety of the warship or to the 
success of the operations in which she is engaged at the time. 














The first condition necessary to justify the destruction of the captured 
vessel is that she should be liable to condemnation upon the facts of the 
case. If the captor can not even hope to obtain the condemnation of the 
vessel, how can he lay claim to the right to destroy her? 

The second condition is that the observance of the general principle 
would involve danger to the safety of the warship or to the success of 
the operations in which she is engaged at the time. This is what was 
finally agreed upon after various solutions had been tried. It was 
understood that the phrase compromettre la securité was synonymous 
with mettre en danger le navire, and might be translated into English by: 
“Involve danger.”’ It is, of course, the situation at the moment when 
the destruction takes place which must be considered in order to decide 
whether the conditions are or are not fulfilled. For a danger which 
did not exist at the actual moment of the capture may have appeared 
some time afterwards. 





















Arr. 50. Before the vessel is destroyed all persons on board must be placed in 
safety, and all the ship’s papers and other documents which the parties interested 
consider relevant for the purpose of deciding on the validity of the capture must be 
taken on board the warship. 









This provision lays down the precautions to be taken in the interests 
of the persons on board and of the administration of justice. 










Art. 51. A captor who has destroyed a neutral vessel must, prior to any decision 
respecting the validity of the prize, establish that he only acted in the face of an 
exceptional necessity, of the nature contemplated in Article 49. If he fails to do this, 
he must compensate the parties interested, and no examination shall be made of the 
question whether the capture was valid or not. 









This claim gives a guaranty against the arbitrary destruction of 
prizes by throwing a real responsibility upon the captor who has carried 
out the destruction. The result is that before any decision is given 
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respecting the validity of the prize, the captor must prove that the 
situation he was in was really one which fell under the head of the 
exceptional cases contemplated. This must be proved in proceedings to 
which the neutral is a party, and if the latter is not satisfied with the 
decision of the national prize court he may take his case to the inter- 
national court. Proof to the above effect is, therefore, a condition 
precedent which the captor must fulfill. If he fails to do this, he must 
compensate the parties interested in the vessel and the cargo, and the 
question whether the capture was valid or not will not be gone into. 
In this way a real sanction is provided in respect of the obligation not 
to destroy a prize except in particular cases, the sanction taking the 
form of a fine inflicted on the captor. If, on the other hand, this proof 
is given, the prize procedure follows the usual course; if the prize is 
declared valid, no compensation is due; if it is declared void, the parties 
interested have a right to be compensated. Resort to the international 
court can only be made after the decision of the prize court has been 
given on the whole matter, and not immediately after the preliminary 
question has been decided. 


Art. 52. If the capture of a neutral vessel is subsequently held to be invalid, 
though the act of destruction has been held to have been justifiable, the captor must 
pay compensation to the parties interested, in place of the restitution to which they 
«ould have been entitled. 

Arr. 53. If neutral goods not liable to condemnation have been destroyed with 
the vessel, the owner of such goods is entitled to compensation. 


Supposing a vessel which has been destroyed carried neutral goods 
not liable to condemnation: the owner of such goods has, in every case, 
a right to compensation; that is, without there being occasion to dis- 
tinguish between cases where the destruction was or was not justified. 
This is equitable and a further guaranty against arbitrary destruction. 


Art. 54. The captor has the right to demand the handing over, or to proceed 
himself to the destruction, of any goods liable to condemnation found on board a 
vessel not herself liable to condemnation, provided that the circumstances are such 
as would, under Article 49, justify the destruction of a vessel herself liable to condem- 
nation. The captor must enter the goods surrendered or destroyed in the log book 
of the vessel stopped, and must obtain duly certified copies of all relevant papers. 
When the goods have been handed over or destroyed and the formalities duly carried 
out, the master must be allowed to continue his voyage. 

The provisions of Articles 51 and 52 respecting the obligations of a captor who has 
destroyed a neutral vessel are applicable. 
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A cruiser encounters a neutral merchant vessel carrying contraband 
in a proportion less than that specified in Article 40. The captain may 
put a prize crew on board the vessel and take her into a port for adjudi- 
cation. He may, in conformity with the provisions of Article 44, agree 
to the handing over of the contraband if offered by the vessel stopped. 
But what is to happen if neither of these solutions is reached? The 
vessel stopped does not offer to hand over the contraband, and the cruiser 
is not in a position to take the vessel into a national port. Is the cruiser 
obliged to let the neutral vessel go with the contraband on board? To 
require this seemed going too far, at least in certain exceptional circum- 
stances. These circumstances are in fact the same as would have justified 
the destruction of the vessel, had she been liable to condemnation. In 
such a case, the cruiser may demand the handing over, or proceed to the 
destruction, of the goods liable to condemnation. The reasons for which 
the right to destroy the vessel has been recognized may justify the de- 
struction of the contraband goods, the more so as the considerations 
of humanity which can be adduced against the destruction of a vessel do 
not in this case apply. Against arbitrary demands by the cruiser there 
are the same guaranties as those which made it possible to recognize 
the right to destroy the vessel. The captor must, as a preliminary, prove 
that he was really faced by the exceptional circumstances specified; 
failing this, he is condemned to pay the value of the goods handed over 
or destroyed, and the question whether they were contraband or not 
will not be gone into. 

The article prescribes certain formalities which are necessary to 
establish the facts of the case and to enable the prize court to adjudicate. 

Of course, when once the goods have been handed over or destroyed 
and the formalities carried out, the vessel which has been stopped must 
be left free to continue her voyage. 


CHAPTER V.—TRANSFER TO A NEUTRAL FLAG. 


An enemy merchant vessel is liable to capture, whereas a neutral 
merchant vessel is immune. It can therefore be readily understood 
that a belligerent cruiser encountering a merchant vessel which lays 
claim to neutral nationality has to inquire whether such nationality 
has been acquired legitimately or merely in order to shield the vessel 
from the risks to which she would have been exposed had she retained 
her former nationality. This question naturally arises when the trans- 
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fer has taken place « comparatively short time before the moment at 
which the ship is searched, whether the actual date be before or after 
the outbreak of hostilities. The answer will be different according as 
the question is looked at from the point of view of commercial or bellig- 
erent interests. Fortunately, rules have been agreed upon which con- 
ciliate both these interests as far as possible, and which at the same time 
tell belligerents and neutral commerce what their position is. 


Art. 55. The transfer of an enemy vessel to a neutral flag, effected before the out- 
break of hostilities, is valid, unless it is proved that such transfer was made in order 
to evade the consequences to which an enemy vessel, as such, is exposed. There is, 
however, a presumption, if the bill of sale is not on board a vessel which has lost her 
belligerent nationality less than sixty days before the outbreak of hostilities, that 
the transfer is void. This presumption may be rebutted. 

Where the transfer was effected more than thirty days before the outbreak of hostili- 
ties, there is an absolute presumption that it is valid if it is unconditional, complete, 
and in conformity with the laws of the countries concerned, and if its effect is such 
that neither the control of, nor the profits earned by, the vessel remain in the same 
hands as before the transfer. If, however, the vessel lost her belligerent nationality 
less than sixty days before the outbreak of hostilities, and if the bill of sale is not on 
board, the capture of the vessel gives no right to damages. 


The general rule laid down in the first paragraph is that the transfer 
of an enemy vessel to a neutral flag is valid, assuming, of course, that 
the ordinary requirements of the law have been fulfilled. It is upon 
the captor, if he wishes to have the transfer annulled, that the onus 
lies of proving that its object was to evade the consequences entailed 
by the war in prospect. There is one case which is treated as suspicious, 
that, namely, in which the bill of sale is not on board when the ship 
has changed her nationality less than sixty days before the outbreak of 
hostilities. The presumption of validity which has been set up by the 
first paragraph in favor of the vessel is then replaced by a presumption 
in favor of the captor. It is presumed that the transfer is void, but the 
presumption may be rebutted. With a view to such rebuttal, proof 
may be given that the transfer was not effected in order to evade the 
consequences of the war; it is unnecessary to add that the ordinary re- 
quirements of the law must have been fulfilled. 

It was thought desirable to give to commerce a guaranty that the 
right of treating a transfer as void on the ground that it was effected in 
order to evade the consequences of war should not extend too far, and 
should not cover too long a period. Consequently, if the transfer has 
been effected more than 30 days before the outbreak of hostilities, it 
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can not be impeached on that ground alone, and it is regarded as un- 
questionably valid if it has been made under conditions which show that 
it is genuine and final. These conditions are as follows: The transfer 
must be unconditional, complete, and in conformity with the laws of 
the countries concerned, and its effect must be such that both the control 
of, and the profits earned by, the vessel pass into other hands. When 
once these conditions are proved to exist, the captor is not allowed to 
set up the contention that the vender foresaw the war in which his 
country was about to be involved, and wished by the sale to shield him- 
self from the risks to which a state of war would have exposed him in 
respect of the vessels he was transferring. Even in this case, however, 
when a vessel is encountered by a cruiser and her bill of sale is not on 
board, she may be captured if a change of nationality has taken place 
less than 60 days before the outbreak of hostilities; that circumstance 
has made her suspect. But if before the prize court the proof required 
by the second paragraph is adduced, she must be released, though she 
can not claim compensation, inasmuch as there was good reason for 
capturing her. 


Art. 56. The transfer of an enemy vessel to a neutral flag effected after the out- 
break of hostilities is void unless it is proved that such transfer was not made in order 
to evade the consequences to which an enemy vessel, as such, is exposed. 

Provided that there is an absolute presumption that a transfer is void— 

(1) If the transfer has been made during a voyage or in a blockaded port. 

(2) If a right to repurchase or recover the vessel is reserved to the vender. 

(3) If the requirements of the municipal law governing the right to fly the flag 
under which the vessel is sailing have not been fulfilled. 


The rule respecting transfers made after the outbreak of hostilities 
is more simple. Such a transfer is only valid if it is proved that its 
object was not to evade the consequences to which an enemy vessel, 
as such, is exposed. The rule accepted in respect of transfers made be- 
fore the outbreak of hostilities is inverted. In that case there is a pre- 
sumption that the transfer is valid; in the present, that it is void—pro- 
vided always, that proof to the contrary may be given. For instance, 
it might be proved that the transfer had taken place by inheritance. 

Article 56 recites cases in which the presumption that the transfer 
is void is absolute, for reasons which can be readily understood. In 
the first case the connection between the transfer and the war risk run 
by the vessel is evident. In the second, the transferee is a mere man of 
straw, who is to be treated as owner during a dangerous period, after 





OFFICIAL DOCUMENTS 131 


which the vender will recover possession of his vessel. Lastly, the third 
case might strictly be regarded as already provided for, since a vessel 
which lays claim to neutral nationality must naturally prove that she 
has a right to it. 

At one time provision was made in this article for the case of a vessel 
which was retained, after the transfer, in the trade in which she had 
previously been engaged. Such a circumstance is in the highest degree 
suspicious; the transfer has a fictitious appearance, inasmuch as nothing 
has changed in regard to the vessel’s trade. This would apply, for in- 
stance, if a vessel were running on the same line before and after the 
transfer. It was, however, objected that to set up an absolute presump- 
tion would sometimes be too severe, and that certain kinds of vessels, 
as, for example, tank ships, could, on account of their build, engage only 
in a certain definite trade. To meet this objection the word “route” was 
then added, so that it would have been necessary that the vessel should 
be engaged in the same trade and on the same route; it was thought that 
in this way the above contention would have been satisfactorily met. 
However, the suppression of this case from the list being insisted on, 
it was agreed to eliminate it. Consequently, a transfer of this character 
now falls within the general rule; it is certainly presumed to be void, 
but the presumption may be rebutted. 


CuapTteR VI.—ENEMY CHARACTER. 


The rule in the Declaration of Paris that “the neutral flag covers 
enemy goods, with the exception of contraband of war,’’ corresponds so 
closely with the advance of civilization and has taken so firm a hold on 
the public mind that it is impossible, in the face of so extensive an 
application, to avoid seeing in that rule the embodiment of a principle 
of the common law of nations which can no longer be disputed. The 
determination of the neutral or enemy character of merchant vessels 
‘accordingly decides not only the question of the validity of their capture, 
but also the fate of the noncontraband goods on board. A similar gen- 
eral observation may be made with reference to the neutral or enemy 
character of goods. No one thinks of contesting to-day the principle 
according to which “neutral goods, with the exception of contraband of 
war, are not liable to capture on board an enemy ship.” It is, therefore, 
only in respect of goods found on board an enemy ship that the question 
whether they are neutral or enemy property arises. 
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The determination of what constitutes neutral or enemy character 
thus appears as a development of the two principles laid down in 1856, 
or rather as a means of securing their just application in practice. 

The advantage of deducing from the practices of different countries 
some clear and simple rules on this subject may be said to need no 
demonstration. The uncertainty as to the risk of capture, if it does not 
put an end to trade, is at least the most serious of hindrances to its con- 
tinuance. A trader ought to know the risks which he runs in putting his 
goods on board this or that ship, while the underwriter, if he does not 
know the extent of those risks, is obliged to charge war premiums, 
which are often either excessive or else inadequate. 

The rules which form this chapter are, unfortunately, incomplete. 
Certain important points had to be laid aside, as has been already 
observed in the introductory explanations and as will be further explained 
below. 


Art. 57. Subject to the provisions respecting transfer to another flag, the neutral 
or enemy character of a vessel is determined by the flag which she is entitled to fly. 

The case where a neutral vessel is engaged in a trade which is closed in time of 
peace remains outside the scope of this rule and is in no wise affected by it. 


The principle, therefore, is that the neutral or enemy character of a 
vessel is determined by the flag which she is entitled to fly. It isa simple 
rule which appears satisfactorily to meet the special case of ships, as 
distinguished from that of other movable property, and notably of the 
cargo. From more than one point of view ships may be said to possess 
an individuality; notably, they have a nationality, a national character. 
This attribute of nationality finds visible expression in the right to fly 
a flag. It has the effect of placing ships under the protection and control 
of the state to which they belong. It makes them amenable to the 
sovereignty and to the laws of that state and liable to requisition should 
the occasion arise. Here is the surest test of whether a vessel is really 
a unit in the merchant marine of a country, and here, therefore, the best 
test by which to decide whether her character is neutral or enemy. It 
is, moreover, preferable to rely exclusively upon this test and to discard 
all considerations connected with the personal status of the owner. 

The text makes use of the words “the flag which the vessel is entitled 
to fly; that expression means, of course, the flag under which, whether 
she is actually flying it or not, the vessel is entitled to sail according to 
the municipal laws which govern that right. 





OFFICIAL DOCUMENTS 133 


Article 57 safeguards the provisions respecting transfer to another 
flag, as to which it is sufficient to refer to Articles 55 and 56; a vessel 
may very well have the right to fly a neutral flag, as far as the law of 
the country to which she claims to belong is concerned, but may be 
treated as an enemy vessel by a belligerent, because the transfer in 
virtue of which she has hoisted the neutral flag is annulled by Article 55 
or Article 56. 

Lastly, the question was raised whether a vessel loses her neutral 
character when she is engaged in a trade which the enemy, prior to the 
war, reserved exclusively for his national vessel; but as has been observed 
above in connection with the subject of unneutral service, no agree- 
ment was reached, and the question remains an open one, as the second 
paragraph of Article 57 is careful to explain. 


Art. 58. The neutral or enemy character of goods found on board an enemy 
vessel is determined by the neutral or enemy character of the owner. 


Unlike ships, goods have no individuality of their own; their neutral 
or enemy character is made to depend upon the personal status of their 
owner. This opinion prevailed after an exhaustive study of different 
views, which inclined toward reliance on the country of origin of the 
goods, the status of the person at whose risk they are, of the consignee, 
or of the consignor. The test adopted in Article 58 appears, moreover, 
to be in conformity with the terms of the Declaration of Paris, as also 


with those of the convention of The Hague of the 18th October, 1907, 
relative to the establishment of an international prize court, where the 
expression “neutral or enemy property” is used. (Arts. 1, 3, 4, 8.) 
But it can not be concealed that Article 58 solves no more than a 
part of the problem, and that the easier part; it is the neutral or enemy 
character of the owner which determines the character of the goods, but 
what is to determine the neutral or enemy character of the owner? On 
this point nothing is said, because it was found impossible to arrive at 
an agreement. Opinions were divided between domicile and nationality ; 
no useful purpose will be served by reproducing here the arguments 
adduced to support the two positions. It was hoped that a compromise 
might have been reached on the basis of a clause to the following effect: 


“The neutral or enemy character of goods found on board an enemy 
vessel, is determined by the neutral or enemy nationality of their owner, 
or, if he is of no nationality or of double nationality (7. e., both neutral 
and enemy), by his domicile in a neutral or enemy country; 
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“Provided that goods belonging to a limited liability or joint stock 
company are considered as neutral or enemy according as the company 
has its headquarters in a neutral or enemy country.” 


But there was no unanimity. 


Art. 59. In the absence of proof of the neutral character of goods found on board 
an enemy vessel, they are presumed to be enemy goods. 


Article 59 gives expression to the traditional rule according to which 
goods found on board an enemy vessel are, failing proof to the contrary, 
presumed to be enemy goods; this is merely a simple presumption, which 
leaves to the claimant the right, but at the same time the onus, of prov- 
ing his title. 

Art. 60. Enemy goods on board an enemy vessel retain their enemy character 
until they reach their destination, notwithstanding any transfer effected after the 
outbreak of hostilities while the goods are being forwarded. 

If, however, prior to the capture, a former neutral owner exercises, on the bank- 
ruptcy of an existing enemy owner, a recognized legal right to recover the goods, they 
regain their neutral character. 


This provision contemplates the case where goods which were enemy 
property at the time of dispatch have been the subject of a sale or trans- 
fer during the course of the voyage. The ease with which enemy goods 
might secure protection from the exercise of the right of capture by 


means of a sale which is made subject to a reconveyance of the property 
on arrival has always led to a refusal to recognize such transfers. The 
enemy character subsists. 

With regard to the moment from which goods must be considered to 
acquire and retain the enemy character of their owner, the text has been 
inspired by the same spirit of equity as governed the convention of The 
Hague, relative to the status of merchant vessels on the outbreak of 
hostilities, and by the same desire to protect mercantile operations 
undertaken in the security of a time of peace. It is only when the trans- 
fer takes place after the outbreak of hostilities that it is, so far as the 
loss of enemy character is concerned, inoperative until the arrival of 
the goods in question. The date which is taken into consideration 
here is that of the transfer, and not of the departure of the vessel. For, 
while the vessel which started before the war began, and remains, 
perhaps, unaware of the outbreak of hostilities, may enjoy on this ac- 
count some degree of exemption, the goods may nevertheless possess 
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enemy character; the enemy owner of these goods is in a position to be 
aware of the state of war, and it is for that very reason that he is likely 
to seek to evade its consequences. 

It was, however, thought right to add what is, if not a limitation, at 
least a complement agreed to be necessary. In a great number of coun- 
tries an unpaid vender has, in the event of the bankruptcy of the buyer, 
a recognized legal right to recover the goods which have already become 
the property of the buyer but not yet reached him (stoppage in transitu). 
In such a case the sale is canceled, and, in consequence of the recovery, 
the vendor obtains the goods again and is not deemed ever to have 
ceased to be the owner. This right gives to neutral commerce, in the 
case of a genuine bankruptcy, a protection too valuable to be sacrificed, 
and the second paragraph of Article 60 is intended to preserve it. 


CuapTer VII.—Convoy. 


The practice of convoy has, in the past, occasionally given rise to grave 
difficulties and even to conflict. It is therefore satisfactory to be able 
to record the agreement which has been reached upon this subject. 


Art. 61. Neutral vessels under national convoy are exempt from search. The 
commander of a convoy gives, in writing, at the request of the commander of a bellig- 
erent warship, all information as to the character of the vessels and their cargoes which 
could be obtained by search. 


The principle laid down is simple; a neutral vessel under the convoy 
of a warship of her own nationality is exempt from search. The reason 
for this rule is that the belligerent cruiser ought to be able to find in the 
assurances of the commander of the convoy as good a guaranty as would 
be afforded by the exercise of the right of search itself; in fact, she can 
not call in question the assurances given by the official representative 
of a neutral government without displaying a lack of international 
courtesy. If neutral governments allow belligerents to search vessels 
sailing under their flag, it is because they do not wish to be responsible 
for the supervision of such vessels, and therefore allow belligerents to 
protect themselves. The situation is altered when a neutral govern- 
ment consents to undertake that responsibility ; the right of search has no 
longer the same importance. 

But it follows from the explanation of the rule respecting convoy 
that the neutral government undertakes to afford the belligerents every 
guaranty that the vessels convoyed shall not take advantage of the 
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protection accorded to them in order to do anything inconsistent with 
their neutrality, as, for example, to carry contraband, render unneutral 
service to the belligerent, or attempt to break blockade. There is need, 
therefore, that a genuine supervision should be exercised from the outset 
over the vessels which are to be convoyed; and that supervision must be 
continued throughout the voyage. The government must act with 
vigilance so as to prevent all abuse of the right of convoy, and must 
give to the officer who is put in command of a convoy precise instructions 
to this effect. 

A belligerent cruiser encounters a convoy; she communicates with the 
commander of the convoy, who must, at her request, give in writing 
all relevant information about the vessels under his protection. A 
written declaration is required, because it prevents all ambiguities and 
misunderstandings, and because it pledges to a greater extent the re- 
sponsibility of the commander. The object of such a declaration is to 
make search unnecessary by the mere fact of giving to the cruiser the in- 
formation which the search itself would have supplied. 


Art. 62. If the commander of the belligerent warship has reason to suspect that 
the confidence of the commander of the convoy has been abused, he communicates 
his suspicions to him. In such a case it is for the commander of the convoy alone 
to investigate the matter. He must record the result of such investigation in a report, 
of which a copy is handed to the officer of the warship. If, in the opinion of the com- 
mander of the convoy, the facts shown in the report justify the capture of one or more 
vessels, the protection of the convoy must be withdrawn from such vessels. 


In the majority of cases the cruiser will be satisfied with the declaration 
which the commander of the convoy will have given to her, but she may 
have serious grounds for believing that the confidence of the commander 
has been abused, as, for example, that a ship under convoy of which 
the papers are apparently in order and exhibit nothing suspicious is, 
in fact, carrying contraband cleverly concealed. The cruiser may, 
in such a case, communicate her suspicions to the commander of the 
convoy, and an investigation may be considered necessary. If so, it will 
be made by the commander of the convoy, since it is he alone who exer- 
cises authority over the vessels placed under his protection. It appeared, 
nevertheless, that much difficulty might often be avoided if the belliger- 
ent were allowed to be present at this investigation; otherwise he might 
still suspect, if not the good faith, at least the vigilance and perspicacity 
of the person who conducted the search. But it was not thought that an 
obligation to allow the officer of the cruiser to be present at the investi- 
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gation should be imposed upon the commander of the convoy. He must 
act as he thinks best; if he agrees to the presence of an officer of the 
cruiser, it will be as an act of courtesy or good policy. He must in every 
case draw up a report of the investigation and give a copy to the officer 
of the cruiser. 

Differences of opinion may occur between the two officers, particu- 
larly in relation to conditional contraband. The character of a port 
to which a cargo of corn is destined may be disputed. Is it an ordinary 
commercial port, or is it a port which serves as a base of supply for the 
armed forces? The situation which arises out of the mere fact of the 
convoy must in such a case be respected. The officer of the cruiser can 
do no more than make his protest, and the difficulty must be settled 
through the diplomatic channel. 

The situation is altogether different if a vessel under convoy is found 
beyond the possibility of dispute to be carrying contraband. The 
vessel has no longer a right to protection, since the condition upon which 
such protection was granted has not been fulfilled. Besides deceiving 
her own government, she has tried to deceive the belligerent. She must 
therefore be treated as a neutral merchant vessel encountered in the 
ordinary way and searched by a belligerent cruiser. She can not com- 
plain at being exposed to such rigorous treatment, since there is in her 
case an aggravation of the offense committed by a carrier of contraband. 


CuapTerR VIII.—REsIsTANCE TO SEARCH. 


The subject treated in this chapter was not mentioned in the program 
submitted by the British Government in February, 1908, but it is inti- 
mately connected with several of the questions in that program, and thus 
attracted the attention of the conference in the course of its delibera- 
tions; and it was thought necessary to frame a rule upon it, the drafting 
of which presented little difficulty. 

A belligerent cruiser encounters a merchant vessel and summons her 
to stop in order that she may be searched. The vessel summoned does 
not stop, but tries to avoid the search by flight. The cruiser may employ 
force to stop her, and the merchant vessel, if she is damaged or sunk, has 
no right to complain, seeing that she has failed to comply with an obliga- 
tion imposed upon her by the law of nations. 

If the vessel is stopped, and it is shown that it was only in order to 
escape the inconvenience of being searched that recourse was had to 
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flight, and that beyond this she had done nothing contrary to neutrality, 
she will not be punished for her attempt at flight. If, on the other hand, 
it is established that the vessel has contraband on board, or that she 
has in some way or other failed to comply with her duty as a neutral, 
she will suffer the consequences of her infraction of neutrality, but in 
this case as in the last, she will not undergo any punishment for her 
attempt at flight. Expression was given to the contrary view, namely, 
that a ship should be punished for an obvious attempt at flight as much 
as for forcible resistance. It was suggested that the prospect of having 
the escaping vessel condemned as good prize would influence the captain 
of the cruiser to do his best to spare her. But in the end this view did 


not prevail. 


Art. 63. Forcible resistance to the legitimate exercise of the right of stoppage, 
search, and capture involves in all cases the condemnation of the vessel. The cargo 
is liable to the same treatment as the cargo of an enemy vessel. Goods belonging to 
the master or owner of the vessel are treated as enemy goods. 


The situation is different if forcible resistance is made to any legiti- 
mate action by the cruiser. The vessel commits an act of hostility and 
must from that moment be treated as an enemy vessel; she will therefore 
be subject to condemnation, although the search may not have shown 
that anything contrary to neutrality had been done. So far no difficulty 


seems to arise. 
What must be decided with regard to the cargo? The rule which 


appeared to be the best is that according to which the cargo will be 
treated like the cargo on board an enemy vessel. This assimilation in- 
volves the following consequences. A neutral vessel which has offered 
resistance becomes an enemy vessel and the goods on board are presumed 
to be enemy goods. Neutrals who are interested may claim their prop- 
erty, in accordance with Article 3 of the Declaration of Paris, but 
enemy goods will be condemned, since the rule that the flag covers the 
goods can not be adduced, because the captured vessel on board which 
they are found is considered to be an enemy vessel. It will be noticed 
that the right to claim the goods is open to all neutrals, even to those 
whose nationality is that of the captured vessel; it would seem to be an 
excess of severity to make such persons suffer for the action of the master. 
There is, however, an exception as regards the goods which belong to 
the owner of the vessel; it seems natural that he should bear the con- 
sequences of the acts of his agent. His property on board the vessel is 
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therefore treated as enemy goods. A fortiori the same rule applies to the 
goods belonging to the master. 


CHAPTER [X.—CoMPENSATION. 


This chapter is of very general application, inasmuch as the pro- 
visions which it contains are operative in all the numerous cases in which 
a cruiser may capture a vessel or goods. 


Art. 64. If the capture of a vessel or of goods is not upheld by the prize court, or 
if the prize is released without any judgment being given, the parties interested have 
the right to compensation, unless there were good reasons for capturing the vessel or 


goods, 


A cruiser has captured a neutral vessel on the ground, for example, 
of carriage of contraband or breach of blockade. The prize court re- 
leases the vessel, declaring the capture to be void. This decision alone 
is evidently not enough to indemnify the parties interested for the loss 
incurred in consequence of the capture, and this loss may have been 
considerable, since the vessel has been during a period, which may 
often be a very long one, prevented from engaging in her ordinary trade. 
May these parties claim to be compensated for this injury? Reason 
requires that the affirmative answer should be given, if the injury has 
been undeserved—that is to say, if the capture was not brought about 
by some fault of the parties. It may, indeed, happen that there was good 
reason for the capture, because the master of the vessel searched did not 
produce evidence which ought in the ordinary course to have been avail- 
able and which was only furnished at a later stage. In such a case it 
would be unjust that compensation should be awarded. On the other 
hand, if the cruiser has really been at fault, if the vessel has been captured 
when there were not good reasons for doing so, it is just that compensa- 
tion should be granted. 

It may also happen that a vessel which has been captured and taken 
into a port is released by the action of the executive without the inter- 
vention of a prize court. The existing practice, under such circumstances, 
is not uniform. In some countries the prize court has no jurisdiction, 
unless there is a question of validating a capture, and can not adjudicate 
on a claim for compensation based upon the ground that the capture 
would have been held unjustifiable; in other countries the prize court 
would have jurisdiction to entertain a claim of this kind. On this point, 
therefore, there is a difference which is not altogether equitable, and it 
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is desirable to lay down a rule which will produce the same result in all 
countries. It is reasonable that every capture effected without good 
reasons should give to the parties interested a right to compensation 
without its being necessary to draw any distinction between the cases 
in which the capture has or has not been followed by a decision of a 
prize court; and this argument is all the more forcible when the capture 
may have so little justification that the vessel is released by the action of 
the executive. A provision in general terms has therefore been adopted, 
which is capable of covering all cases of capture. 

It should be observed that in the text no reference is made to the 
question whether the national tribunals are competent to adjudicate on 
a claim for compensation. In cases where proceedings are taken against 
the property captured no doubt upon this point can be entertained. 
In the course of the proceedings taken to determine the validity of 
capture the parties interested have the opportunity of making good their 
right to compensation, and if the national tribunal does not give them 
satisfaction they can apply to the International Prize Court. If, on the 
other hand, the action of the belligerent has been confined to the cap- 
ture it is the law of the belligerent captor which decides whether there 
are tribunals competent to entertain a demand for compensation; and if 
so, what are those tribunals? The international court has not, according 
to the convention of The Hague, any jurisdiction in such a case. From 
an international point of view the diplomatic channel is the only one 
available for making good such a claim, whether the cause for complaint 
is founded on a decision actually delivered or on the absence of any tri- 
bunal having jurisdiction to entertain it. 

The question was raised as to whether it was necessary to draw a 
distinction between the direct and the indirect losses suffered by vessel 
or goods. The best course appeared to be to leave the prize court free 
to estimate the amount of compensation due, which will vary according 
to the circumstances and can not be laid down in advance in rules going 
into minute details. 

For the sake of simplicity mention has only been made of the vessel, 
but what has been said applies, of course, to cargo captured and after- 
wards released. Innocent goods on board a vessel which has been 
captured suffer, in the same way, all the inconvenience which attends 
the capture of the vessel; but if there was good cause for capturing the 
vessel, whether the capture has subsequently been held to be valid or 
not, the owners of the cargo have no right to compensation. 
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It is perhaps useful to indicate certain cases in which the capture of 
a vessel would be justified, whatever might be the ultimate decision 
of the prize court. Notably, there is the case where some or all of 
the ship’s papers have been thrown overboard, suppressed, or intention- 
ally destroyed on the initiative of the master or one of the crew or pas- 
sengers. There is in such a case an element which will justify any suspi- 
cion and afford an excuse for capturing the vessel, subject to the master’s 
ability to account for his action before the prize court. Even if the 
court should accept the explanation given and should not find any reason 
for condemnation, the parties interested can not hope to recover com- 
pensation. 

An analogous case would be that in which there were found on board 
two sets of papers, or false or forged papers, if this irregularity were 
connected with circumstances calculated to contribute to the capture of 
the vessel. 

It appeared sufficient that these cases in which there would be a rea- 
sonable excuse for the capture should be mentioned in the present 
report, and should not be made the object of express provisions, since 
otherwise the mention of these two particular cases might have led to 
the supposition that they were the only cases in which a capture could 
be justified. 

Such, then, are the principles of international law to which the naval 
conference has sought to give recognition as being fitted to regulate 
in practice the intercourse of nations on certain important questions in 
regard to which precise rules have hitherto been wanting. The confer- 
ence has thus taken up the work of codification begun by the Declaration 
of Paris of 1856. It has worked in the same spirit as the Second Peace 
Conference, and, taking advantage of the labors accomplished at The 
Hague, it has been able to solve some of the problems which, owing to 
the lack of time, that conference was compelled to leave unsolved. Let 
us hope that it may be possible to say that those who have drawn up the 
Declaration of London of 1909 are not altogether unworthy of their 
predecessors of 1856 and 1907. 


FINAL PROVISIONS. 


These provisions have reference to various questions relating to the 
effect of the Declaration, its ratification, its coming into force, its de- 
nunciation, and the accession of unrepresented Powers. 
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Art. 65. The provisions of the present Declaration must be treated as a whole 
and can not be separated. 


This article is of great importance and is in conformity with that 
which was adopted in the Declaration of Paris. 

The rules contained in the present Declaration relate to matters of 
great importance and great diversity. They have not all been accepted. 
with the same degree of eagerness by all the delegations. Concessions 
have been made on one point in consideration of concessions obtained on 
another. The whole, all things considered, has been recognized as 
satisfactory, and a legitimate expectation would be falsified if one Power 
might make reservations on a rule to which another Power attached par- 


ticular importance. 


Art. 66. The signatory Powers undertake to insure the mutual observance of the 
rules contained in the present Declaration in any war in which all the belligerents are 
parties thereto. They will therefore issue the necessary instructions to their authori- 
ties and to their armed forces, and will take such measures as may be required in 
order to insure that it will be applied by their courts, and more particularly by their 


prize courts. 


According to the engagement resulting from this article, the Declara- 
tion applies to the relations between the signatory Powers when the 
belligerents are likewise parties to the Declaration. 


Jt will be the duty of each Power to take the measures necessary to 
insure the observance of the Declaration. These measures may vary in 
different countries and may or may not involve the intervention of the 
Jegislature. The matter is one of national legal requirements. 

It should be observed that neutral Powers also may find themselves 
in a position of having to give instructions to their authorities, notably 
to the commanders of convoys, as previously explained. 


Art. 67. The present Declaration shall be ratified as soon as possible. 

The ratifications shall be deposited in London. 

The first deposit of ratifications shall be recorded in a protocol signed by the 
representatives of the Powers taking part therein, and by His Britannic Majesty’s 
principal secretary of state for foreign affairs. 

The subsequent deposits of ratification shall be made by means of a written noti- 
fication addressed to the British Government, and accompanied by the instrument 
of ratification. 

A duly certified copy of the protocol relating to the first deposit of ratifications, 
and of the notifications mentioned in the preceding paragraph as well as of the in- 
struments of ratifications which accompany them, shall be immediately sent by the 
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British Government, through the diplomatic channel, to the signatory powers. The 
said government shall, in the cases contemplated in the preceding paragraph, inform 
them at the same time of the date on which it received the notification. 


This provision, of a purely formal character, needs no explanation. 
The wording adopted at The Hague by the Second Peace Conference 
has been borrowed. 


Art. 68. The present Declaration shall take effect, in the case of the Powers which 
were parties to the first deposit of ratifications, sixty days after the date of the proto- 
col recording such deposit, and in the case of the Powers which shall ratify subse- 
quently, sixty days after the notification of their ratification shall have been received 


by the British Government. 


Art. 69. In the event of one of the signatory Powers wishing to denounce the 
present Declaration, such denunciation can only be made to take effect at the end 
of a period of twelve years beginning sixty days after the first deposit of ratifications, 
and after that time, at the end of successive periods of six years, of which the first 
will begin at the end of the period of twelve years. 

Such denunciation must be notified in writing, at least one year in advance, to the 
British Government, which shall inform all the other Powers. 

It will only operate in respect of the denouncing Power. 


It follows implicitly from Article 69 that the Declaration is of indefinite 
duration. The periods after which denunciation is allowed have been 
fixed on the analogy of the Convention for the Establishment of an 
International Prize Court. 


Art. 70. The Powers represented at the London Naval Conference attach particu- 
lar importance to the general recognition of the rules which they have adopted, and 
therefore express the hope that the Powers which were not represented there will ac- 
cede to the present Declaration. They request the British Government to invite them 
to do so. 

A Power which desires to accede shall notify its intention in writing to the British 
Government, and transmit simultaneously the act of accession, which will be deposited 
in the archives of the said government. 

The said government shall forthwith transmit to all the other Powers a duly 
certified copy of the notification, together with the act of accession, and communicate 
the date on which such notification was received. The accession takes effect sixty 
days after such date. 

In respect of all matters concerning this Declaration, acceding Powers shall be on 


the same footing as the signatory Powers. 


The Declaration of Paris also contained an invitation to the Powers 
which were not represented to accede to the Declaration. The official 
invitation in this case, instead of being made individually by each of the 
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Powers represented at the conference, may more conveniently be made 
by Great Britain acting in the name of all the Powers. 

The procedure for accession is very simple. The fact that the acced- 
ing Powers are placed on the same footing in every respect as the sig- 
natory Powers of course involves compliance by the former with Ar- 
ticle 65. A Power can accede only to the whole, but not merely to a 
part, of the Declaration. 

Art. 71. The present Declaration, which bears the date of the 26th February, 
1909, may be signed in London up till the 30th June, 1909, by the plenipotentiaries 
of the Powers represented at the Naval Conference. 


As at The Hague, account has been taken of the situation of certain 
Powers the representatives of which may not be in a position to sign the 
Declaration at once, but which desire, nevertheless, to be considered 
as signatory, and not as acceding, Powers. 

It is scarcely necessary to say that the plenipotentiaries of the Powers 
referred to in Article 71 are not necessarily those who were, as such, 
delegates at the Naval Conference. 


In faith whereof the plenipotentiaries have signed the present Declaration and have 
thereto affixed their seals. 

Done at London the twenty-sixth day of February, one thousand nine hundred 
and nine, in a single original, which shall remain deposited in the archives of the 
British Government, and of which duly certified copies shall be sent through the 
diplomatic channel to the Powers represented at the Naval Conference. 





ARBITRATION PROTOCOL BETWEEN FRANCE AND HAITI ! 
Signed at Port-au-Prince, September 10, 1913 


The Governments of France and of Haiti, animated by a desire to 
maintain and improve the good relations existing between the two 
countries, have agreed to settle by arbitration the claims presented on 
this date against the Republic of Haiti for direct injuries which may 
have been caused to French citizens. 

To this end, the undersigned: M. A. Cilliére, Envoy Extraordinary 
and Minister Plenipotentiary of the French Republic, and M. E. Me- 
thon, Secretary of State for Foreign Relations of Haiti, being duly au- 


1 Translated from Journal officiel de la République francaise, October 19, 1913, 
pages 9254-5. 
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thorized by their respective governments, have concluded and signed the 
following compromis: 
ARTICLE 1 

All claims presented on this date in the name of French citizens shall 
be submitted by the Legation of France, for investigation and decision, 
to a tribunal composed of two arbitrators, one of whom shall be ap- 
pointed by the French Government and the other by the Haitian Gov- 
ernment, and of a third arbitrator, who shall be selected conjointly by 
the two governments, by a friendly legation, or by the King of the Bel- 
gians. 


The claims presented on this date by the Legation of France, in the 
name of Ottoman subjects, shall likewise be laid before the above- 


mentioned arbitral tribunal for investigation. 


ARTICLE 2 


The decision of the arbitral tribunal shall be final and no appeal may 
be taken therefrom. A majority vote shall constitute a decision. 
The members of the arbitral tribunal shall proceed, as a body, to 
investigate the claims. 
ARTICLE 3 


The third arbitrator shall preside over the tribunal; he shall receive 


and examine the documents which may be submitted to him by the 
high contracting parties or by the claimants; he may summon and 
examine witnesses and resort to every means of proof that he may deem 
useful. 

All the documents and pleadings submitted to the tribunal by either 
of the parties must first be communicated to the other. 

The tribunal shall render its decision in conformity with law and 
equity. It shall throw out claims concerning indirect losses or damages. 

If either of the parties believes that a claim concerns indirect losses 
or damages, the tribunal must first examine the nature of this claim and 
decide this preliminary question, giving the reasons on which the deci- 
sion is based. 

ARTICLE 4 
The tribunal must complete its work within six months at most from 


the date of its formation. It may examine and settle only such claims 
as are submitted to it within the three months following its formation. 
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It shall be considered as constituted one month after the signing of 
the present compromis. 

In case the work of the commission should be suspended as a result 
of circumstances or when the arbitrators deem it necessary for the pur- 
poses of their investigations to absent themselves, the time of such sus- 
pension or of such absence shall not be counted in the six months. 


ARTICLE 5 
The high contracting parties reserve the right to be represented before 
the tribunal, if need be, by counsel or delegates and to submit arguments. 


al 


ARTICLE 6 


The tribunal shall fix the days and hours of its sessions and shall 
determine the method of procedure. 

The awards shall be drawn up in writing and shall be accompanied by 
the reasons on which they are based. 


ARTICLE 7 


The arbitrators shall be appointed simply by the exchange of corre- 
spondence between the Legation of France and the Department of 
Foreign Relations. 

In case any one of the arbitrators is prevented from serving, his place 
shall be filled in the same manner. 


ARTICLE 8 


Should the Haitian Government be condemned to pay damages, it 
engages, after having come to an agreement with the Legation of France 
on the manner of payment, to ask the legislative body with as little 
delay as possible for the funds required to meet the award, in case the 
amounts appropriated for the current budget are insufficient. 

Pending and until payment of the sums awarded, they shall bear 
interest at the rate of six per cent per annum from the date on which 
the award is communicated to the Haitian Government. 

In faith whereof the present protocol has been signed in duplicate by 
the undersigned, who have thereto affixed their seals. 

Port-au-Prince, 10th September, 1913. 

(Signed) Criurmre (L. 8S.) 
(Signed) Meruon (L. 8.) 
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CONVENTION BETWEEN THE GOVERNMENTS OF MEXICO AND CHINA FOR 
THE PAYMENT OF AN INDEMNITY ! 


Signed in the City of Mexico, December 16, 1911 


Chang Ying Tang, Envoy Extraordinary and Minister Plenipotentiary 
of the Chinese Empire to the United States of Mexico, and Manuel 
Calero, Secretary of State of the United States of Mexico, have agreed 
to sign, in behalf of their respective governments, the following protocol: 

Considering: That several Chinese subjects have suffered, within 
Mexican territory, damages in their persons and property, in some cases 
in cruel and inhuman form, acts which the Government of the United 
States of Mexico considers contrary to the sentiments of friendship and 
amity which should be held for all men and especially for those who 
are subjects of a friendly nation and for which it has expressed its sor- 
row to the Government of the Chinese Empire. 

Considering: That the Government of the United States of Mexico, 
while it maintains the principle that the nation neither is nor can be 
responsible for the acts of rebels or riotous mobs, except in the excep- 
tional cases prescribed by international law, which the Government of 
the United States of Mexico does not consider to include the happen- 
ings alluded to in the preceding paragraph, is ready, however, volun- 
tarily and as an act of grace, to indemnify the injured Chinese subjects 
to the extent provided by the present convention, and with the under- 
standing that this act of grace shall not be considered as establishing a 
precedent; 

Considering: That the Chinese Government concurs in the friendly 
spirit which animates the Mexican Government, it being the wish of 
both governments to prevent, by a friendly agreement, all discussion or 
controversy which might arise out of the occurrences mentioned in the 
preceding considerations: 

Have agreed upon the following articles: 


ARTICLE I 


The Mexican Government shall deliver to the Chinese Government 
the sum of Three Million One Hundred Thousand Pesos ($3,100,000.00) 
in Mexican coin of the weight and fineness which are actually in use. 


1 Translated from the Boletin Oficial de la Secretaria de Relaciones Exteriores, Mex- 
ico, February, 1913, pages 118-122. 





THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


ARTICLE II 


The sum mentioned in the preceding article shall be received by the 
diplomatic representative of the Chinese Government duly accredited 
at Mexico, or by some other agent of said government who shall produce 
his authority, and the delivery shall be made in the city of Mexico on 
or before the first day of July, one thousand nine hundred and twelve. 


ARTICLE III 


It is the express intention of both governments that as a consequence 
of the delivery of the sum to which this convention refers, neither the 
Chinese Government nor its subjects shall be entitled to make any claim 
whatsoever against the Mexican Government or Mexican citizens for 
damages to property, bodily harm or loss of lives directly or indirectly 
suffered by Chinese subjects within the Mexican Republic during the 
revolution of 1910, or as a result of it, and within the period of time 
from the 20th of November, 1910, to the date of the present convention. 
Any claim already formulated or presented by Chinese subjects on ac- 
count of the aforesaid revolution, shall terminate ipso jure by virtue of 
the provisions of the present clause. 


ARTICLE IV 


The present convention shall be submitted to the ratification pre- 


scribed by the laws of both countries, and the exchange of ratifications 
shall take place at the Mexican Embassy in the City of Washington, 
United States of America, at the latest on the 15th day of June, 1912. 
In faith whereof, we, the respective Plenipotentiaries, have signed the 
present convention in the Spanish, Chinese and English languages, and 
affixed thereto our seals. In case of doubt as to the meaning of any ex- 
pression or sentence in this convention, the English text shall be decisive. 
Done in duplicate in the City of Mexico, this 16th day of December, 


one thousand nine hundred and eleven. 
(L. 8.) ManveL CALERo. 


(L. 8.) Coane Yina Tana. 


Additional protocol signed at Mexico City. December 13, 1912; ratifications 
exchanged January 29, 1913 


The Constitutional President of the United States of Mexico and the 
Government of China, taking into consideration that the dates fixed in 





OFFICIAL DOCUMENTS 149 


the protocol signed in the City of Mexico on the 16th day of December, 
1911, have passed without the exchange of the instruments of ratifica- 
tion of said convention or the payment of the voluntary and gratuitous 
indemnity which the Mexican Government promised to pay to the 
Chinese Government for the damages and injury to property, bodily 
harm and loss of lives suffered by the Chinese residents in the Mexican 
Republic during the revolution which took place in its territory in the 
year one thousand nine hundred and ten or as a consequence of it, have 
agreed to modify the said convention with an additional protocol, and 
for that purpose have appointed as their plenipotentiaries, that is to 
say: 

The Constitutional President of the United States of Mexico: Sefior 
Licentiate Don Julio Garcia, Subsecretary in Charge of the Office for 
Foreign Affairs; and 

The Chinese Government: Woo Chung Yen, its Chargé d’Affaires 
ad interim to the Mexican Government; 

Who, after having communicated to each other their full powers, 
found in due and good form, agreed upon the following articles. 


ARTICLE I 


The Government of the United States of Mexico and the Government 
of China, agree to extend the dates fixed in Articles II and IV of the 
protocol signed by their respective plenipotentiaries in the City of 
Mexico on the 16th day of December, one thousand nine hundred and 
eleven, for the payment of the voluntary and gratuitous indemnity which 
the Government of Mexico shall pay to the Government of China for 
the reasons above mentioned, fixing for the first purpose, the 15th day 
of February, one thousand nine hundred and thirteen, and for the second, 
the thirty-first day of January of the same year. In consequence, the 
articles referred to will read as follows: 


ARTICLE II 


The sum mentioned in the preceding article shall be received by the 
diplomatic representative of the Chinese Government duly accredited at 
Mexico, or by some other agent of said government who shall produce 
his authority, and the delivery shall be made in the City of Mexico on 
or before the fifteenth day of February, one thousand nine hundred and 


thirteen. 
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ARTICLE IV 


The ratifications of this convention shall be exchanged at the Mexican 
Embassy in the City of Washington, United States of America, at the 
latest on the thirty-first of January, one thousand nine hundred and 
thirteen. 

In faith whereof, the said plenipotentiaries have signed the present 
protocol in duplicate and affixed thereto their seals in the City of Mexico, 


this thirteenth day of December, one thousand nine hundred and twelve. 
(L. 8.) Junio Garcia. 


(L. 8.) Woo Cuune YEN. 





ARBITRATION TREATY BETWEEN SPAIN AND THE REPUBLIC OF PANAMA ! 


Signed at Panamd, July 25, 1912; ratifications exchanged May 3, 1913 


His Majesty Don Alfonso XIII, King of Spain, and his Excellency the 
President of the Republic of Panama, desiring to conclude an arbitration 
treaty, in accordance with the principles enunciated in Articles XV, 
XIX and XXI of the convention for the pacific settlement of interna- 
tional disputes, signed at The Hague on the 29th of July, 1899, and in 
Articles XX XVII to XL and XLII of the convention signed in the same 
city on the 18th of October, 1907, have appointed for that purpose the 
following plenipotentiaries, that is to say: 

His Majesty the King of Spain: Sefior Don José Buigas y de Dalmau, 
Licentiate in Law, His Majesty’s Chargé d’ Affaires to the Government 
of the Republic of Panamé; and, 

His Excellency the President of the Republic of Panam&: His Ex- 
cellency Sefior Eduardo Chiari, Secretary of State for Foreign Affairs; 

Who, having communicated to each other their respective powers, 
found to be in good and due form, have agreed upon the following ar- 
ticles: 

ARTICLE I 


Differences which may arise of a legal nature, or relating to the inter- 
pretation of treaties existing between the two high contracting parties, 


1 Translated from the Gaceta de Madrid, 1913, 2:659. 





OFFICIAL DOCUMENTS 151 


and which it may not have been possible to settle by diplomacy, shall 
be submitted to the Permanent Court of Arbitration at The Hague; 
provided that they do not affect the vital interests, the independence 
or the honor of the two high contracting parties and do not concern the 
interests of third parties; it being likewise understood that in case either 
of the two high contracting parties shall deem it preferable, any arbitra- 
tion provided for in the present convention may be submitted to the 
chief executive of a friendly state or to arbitrators chosen without 
regard to the list of the above named Permanent Court of Arbitration 


at The Hague. 
ARTICLE II 


In each individual case the high contracting parties, before appealing 
to the Permanent Court of Arbitration at The Hague, or to other arbi- 
trators or arbitrator, shall conclude a special agreement defining the 
matter in dispute, the scope of the powers of the arbitrator, or arbitra- 
tors, and the periods to be fixed for the formation of the tribunal or the 
election of the arbitrator or arbitrators, and the several stages of the 
procedure. It is understood that such special agreement shall be subject 
to ratification by His Majesty the King of Spain in accordance with 
the Spanish laws, and by the President of the Republic of Panama with 
the approval of the National Assembly of Panama. 


ARTICLE III 


The present convention shall remain in force for a period of five years, 
from the date of the exchange of the ratifications thereof, and, unless it 
shall be denounced within six months previous to the expiration of the 
period herein established, it shall be considered as renewed for another 
period of five years, and so on successively. 


ARTICLE IV 


The present convention shall be ratified by His Majesty the King of 
Spain, in accordance with the Spanish laws, and by the President of the 
Republic of Panama, by the authority of the National Assembly of 
Panama. The ratifications shall be exchanged in the City of Panama as 
soon as possible, and the convention shall become effective immediately 
upon the exchange of ratifications. 

In faith whereof, we, the above named plenipotentiaries, have signed 
the present instrument in duplicate. 
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Done at Panama this twenty-fifth day of July one thousand nine 


hundred and twelve. 
(L. 8.) José Burgas y pE DaLmAu. 


(L. 8.) Epuarpo CHIARI. 





COPYRIGHT CONVENTION BETWEEN SPAIN AND THE REPUBLIC OF PANAMA ! 
Signed at Panama, July 25, 1912; ratifications exchanged June 1, 1913 


His Majesty Don Alfonso XIII, King of Spain, and his Excellency the 
President of the Republic of Panama, animated by the desire of securing 
in countries united by the fraternal bond of language and other ties, 
the exercise of the right of property in literary, scientific and artistic 
works published in either of the two countries, have deemed it advisable 
to conclude a special convention to that effect, based upon reciprocity, 
and have appointed as their plenipotentiaries, that is to say: 

His Majesty the King of Spain: Sefior Don José Buigas y de Dalmau, 
Licentiate in Law, His Majesty’s Chargé d’Affaires to the Government 
of the Republic of Panama; 


His Excellency the President of the Republic of Panama: His Excel- 
lency Sefior Eduardo Chiari, Secretary of State for Foreign Affairs; 

Who, having communicated to each other their respective full powers, 
found to be in good and due form, have agreed upon the following ar- 
ticles: 


ARTICLE I 


From the date on which the present convention shall become effective, 
authors or translators of scientific, literary or artistic works, or their 
legal representatives, who shall secure with the proper formalities their 
right of property or of reproduction in either of the two contracting 
countries, shall enjoy in the other the same rights granted to authors or 
translators of such works, or to their representatives, by the local law 
and under the terms specified in the present convention, without neces- 
sity of complying in the other country with the formalities prescribed 
by said law. 

1 Translated from the Gaceta de Madrid, 1913, 2:657, 658. 
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The expression “scientific, literary and artistic works” includes 
books, serial publications and pamphlets, musical compositions, draw- 
ings and paintings, maps, plans and scientific designs, and all other pro- 
ductions which may be included under Article VIII of this convention. 


ARTICLE II 


The authors of each of the two countries shall enjoy in the other the 
exclusive right for the translation of their own works during the entire 
period within which the present convention grants to them a right of 
property in the works written in the original language. 

The translators of ancient or modern works which are public property 
in both countries, shall enjoy the right of property in their own transla- 
tions and the guarantees which are inherent in it, but this shall not 
prevent the translation of the same works by other writers. 

Otherwise, the rights of the translator with respect to his own transla- 
tion are the same as those of the original author. 

The writings inserted in periodical publications, rights in which have 
not been expressly reserved, may be reproduced by any other publication 
of the same class, but they shall always mention the original from which 
it was taken. 

ARTICLE III 


- The right of property shall be guaranteed to the authors and trans- 
lators of the two countries for a period of thirty years. This period shall 
be computed in both countries from the same date, the date on which 
the right of the said author or translator shall be declared. But if the 
term of the privilege fixed by the laws in force in Spain and Panama shall 
be enlarged, it is agreed that both parties shall extend that term to the 
rights recognized after the exchange of ratifications of this convention. 


ARTICLE IV 


In case of any infringement or violation of the present stipulations or 
of the rights of intellectual property, the persons guilty of the same shall 
be subject in each country to the penalties and judicial proceedings now 
prescribed or which shall be prescribed in the future by the laws of that 
state for like infringements or violations of a work or production of 
national origin. 

The variation of the title of a work or the alteration of its text in order 
to publish it shall constitute an aggravation of the infringement. 
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ARTICLE V 


The high contracting parties pledge themselves to deliver to each other 
every three months, through their respective legations or other author- 
ized channels, a list of the works in which the authors or publishers shall 
have secured their proprietary rights in accordance with the formalities 
prescribed by law, in the respective countries. 


ARTICLE VI 

When it shall be necessary in either of the two countries to prove 
judicially that the author, translator or publisher has secured his right 
in accordance with the formalities prescribed by the law of the country 
of origin, it shall be sufficient to present a certificate issued by the Regis- 
try of Intellectual Property in the Ministry of Public Instruction and 
Fine Arts of Spain, and by the Office of the Secretary of Public Instruc- 
tion of Panama, authenticated respectively by the Ministry of State or 
by the Foreign Office, and by the proper diplomatic representatives or 
consular functionaries, as the case may be. 

However, if the author or translator who enjoys the property according 
to the laws of either country, shall have sent or shall send to the proper 
department of the other (Registry of Intellectual Property in the 
Ministry of Public Instruction and Fine Arts, in Spain, and the Office of 
Public Instruction, in Panama), one or more copies of the work involved 
in judicial proceeding, the presentation of the work, and the attestation 
of its authenticity by its appearance on the official list mentioned in the 
preceding article, shall be sufficient proof and it shall not then be nec- 
essary to present the certificate mentioned in the preceding paragraph. 

In any event, the fact of the appearance of the work in the said list 
shall be sufficient, upon complaint or petition by any authorized person 
against the fraudulent character of a publication, to enjoin the circulation 
of the latter while the facts are investigated and ascertained. 


ARTICLE VII 


Not only the printing, but the importation, exportation and sale of 
such works as are referred to in the present convention, when done fraud- 
ulently or without the consent of the author or legal proprietor, shall be 
regarded as unlawful, even although the works may have been printed 
outside of Spain or Panama and the importation made from or the ex- 
portation to a third country. 
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Such fraudulent acts committed in either of the two contracting na- 
tions shall entitle the lawful owner to an action, in accordance with the 
provisions in Articles IV and VI, in so far as the fraud shall come under 
the proper jurisdiction. 

ARTICLE VIII 

Both states mutually assure to each other the treatment of the most 
favored nation, that is to say, if, in any convention for the protection of 
intellectual property greater advantages shall be granted by one of them 
to a third Power, the other shall also enjoy like advantages under the 


same conditions. 
ARTICLE IX 


Beginning with the date on which the present convention shall come 
into force, the citizens of both countries shall enjoy, with regard to the 
works which they shall have printed or reproduced in the other, the same 
rights which are secured by the local legislation to the works there repro- 
duced, regardless of the place of their residence and without imposing 
upon them any other conditions than compliance with the formalities 
established for the registration or recording and subsequent identifica- 
tion of the property. 

In the absence of the duly established author or proprietor of a work, it 
shall be proper for another person to make, in his behalf the required 
declaration and apply for its inscription on the records, by exhibiting 
a simple declaration in writing duly authenticated or a proper power of 
attorney certified by the representative of either of the nations to whom 
he shall have presented himself. 

The provisions of the present convention shall determine the extent of 
the rights of property which each country shall grant reciprocally in this 
case to its own citizens, that is to say, Spain for the works of Spaniards 
reproduced in Panama, and Panama for the works of Panamanos re- 
produced in Spain, unless the interested nation shall prefer to apply its 
own legislation, and provided this is more favorable. 


ARTICLE X 


The high contracting parties pledge themselves reciprocally to com- 
municate to each other, as occasion may arise, the laws and regulations 
which may be adopted in their respective territories with regard to right 
of intellectual property in the works and productions protected by the 
stipulations of the present convention, and declare themselves, at the 
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same time, to be disposed to enlarge by the provisions in favor of na- 
tionals in so far as the laws of both countries are in accord, the rights 
here recognized and established, in order to give them a larger extent. 


ARTICLE XI 


The stipulations of the present convention shall not in any manner 
affect the right which each of the contracting parties expressly reserves 
to itself to watch over and forbid by legislative provisions or measures 
of internal policy the sale and circulation of any work or production, in 
respect of which either of the countries shall consider it expedient to 


exercise this right. 
ArTICLE XII 


The present convention shall remain in force for a period of six years, 
dating from the day on which it shall be made effective, and it shall 
continue in force thereafter until the expiration of one year after the 
date on which it shall have been denounced by either of the high con- 
tracting parties. 

Both parties reserve to themselves, however, the power to insert, by 
common agreement, in the present convention, any modifications or 
improvements which experience may demonstrate to be convenient and 
which shall be consistent with its spirit and its principles. 


ArTICLE XIII 


The present convention shall be ratified, and the exchange of ratifica- 
tions shall take place in Panama a year from this date or sooner if pos- 
sible. 

At the time of the exchange of ratifications the parties shall agree upon 
the date on which this convention shall be put into effect simultaneously 
by them, on and after which it shall be applicable to such works as shall 
thereafter be published or reproduced.” 

In faith whereof the respective plenipotentiaries have signed the 
present convention in duplicate and have affixed thereto their seals. 

Done at Panama, this twenty-fifth day of July, one thousand nine 
hundred and twelve. (L. 8.) Jost Buieas y pE DatmAv. 

(L. 8S.) Epvarpo CaHrart. 


2 This convention has been ratified, and at the time of the exchange of the ratifica- 
tions, the eighteenth day of June, one thousand nine hundred and thirteen was 
agreed upon as the date on which it was to be put into effect. 
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EXTRADITION TREATY BETWEEN THE UNITED STATES OF AMERICA AND 
THE REPUBLIC OF PARAGUAY ! 


Signed at Asuncion, March 26, 1913; ratifications exchanged January 17, 
1914 


The United States of America and the Republic of Paraguay, desiring 
to strengthen their friendly relations and to promote the cause of justice, 
have resolved to conclude a treaty for the extradition of fugitives from 
justice, between the United States of America and the Republic of 
Paraguay, and have appointed for that purpose the following pleni- 
potentiaries: 

The President of the United States of America, Nicolay A. Grevstad, 
Envoy Extraordinary and Minister Plenipotentiary of the United States 


of America to the Republic of Paraguay; and 
The President of Paraguay, Doctor Eusebio Ayala, Minister for 


Foreign Affairs of The Republic of Paraguay; 
Who, after having communicated to each other their respective full 


powers, found in good and due form, have agreed upon and concluded 
the following articles: 


ARTICLE I 
_ It is agreed that the Government of the United States and the Gov- 


ernment of Paraguay shall, upon mutual requisition duly made as herein 
provided, deliver up to justice any person who may be charged with, or 
may have been convicted of any of the crimes specified in Article II of 
this convention committed within the jurisdiction of one of the con- 
tracting parties while said person was actually within such jurisdiction 
when the crime was committed, and who shall seek an asylum or shall 
be found within the territories of the other, provided that such surrender 
shall take place only upon such evidence of criminality, as according 
to the laws of the place where the fugitive or person so charged shall be 
found, would justify his apprehension and commitment for trial if the 
crime or offense had been there committed. 


ARTICLE II 


Persons shall be delivered up according to the provisions of this con- 
vention, who shall have been charged with or convicted of any of the 


following crimes: 
1U. 8. Treaty Series, No. 584. 
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1. Murder, comprehending the crimes designated by the terms parri- 
cide, assassination, manslaughter, when voluntary; poisoning or in- 
fanticide. 

2. The attempt to commit murder. 

3. Rape, abortion, carnal knowledge of children under the age of 
twelve years. 

4. Bigamy. 

5. Arson. 

6. Wilful and unlawful destruction or obstruction of railroads, which 
endangers human life. 

7. Crimes committed at sea: 

(a) Piracy, as commonly known and defined by the law of nations, 
or by statute; 

(b) Wrongfully sinking or destroying a vessel at sea or attempting to 
do so; 

(c) Mutiny or conspiracy by two or more members of the crew or 
other persons on board of a vessel on the high seas, for the purpose of 
rebelling against the authority of the Captain or Commander of such 
vessel, or by fraud or violence taking possession of such vessel; 

(d) Assault on board ship upon the high seas with intent to do bodily 
harm. 

8. Burglary, defined to be the act of breaking into and entering the 
house of another in the night time with intent to commit a felony 
therein. 

9. The act of breaking into and entering the offices of the Government 
and public authorities, or the offices of banks, banking houses, savings 
banks, trust companies, insurance companies, or other buildings not 
dwellings with intent to commit a felony therein. 

10. Robbery, defined to be the act of feloniously and forcibly taking 
from the person of another goods or money by violence or by putting 
him in fear. 

11. Forgery or the utterance of forged papers. 

12. The forgery or falsification of the official acts of the government 
or public authority, including courts of justice, or the uttering or fraudu- 
lent use of any of the same. 

13. The fabrication of counterfeit money, whether coin or paper, 
counterfeit titles or coupons of public debt, created by national, state, 
provincial, territorial, local or municipal governments, bank notes or 
other instruments of public credit, counterfeit seals, stamps, dies and 
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marks of state or public administrations, and the utterance, circulation 
or fraudulent use of the above mentioned objects. 

14. Embezzlement or criminal malversation committed within the 
jurisdiction of one or the other party by public officers or depositaries, 
where the amount embezzled exceeds two hundred dollars or Paraguayan 
equivalent. 

15. Embezzlement by any person or persons hired, salaried or em- 
ployed, to the detriment of their employers or principals, when the crime 
or offence is punishable by imprisonment or other corporal punishment 
by the laws of both countries, and where the amount embezzled exceeds 
two hundred dollars or Paraguayan equivalent. 

16. Kidnapping of minors or adults, defined to be the abduction or 
detention of a person or persons, in order to exact money from them or 
their families, or for any other unlawful end. 

17. Larceny, defined to be the theft of effects, personal property, or 
money, of the value of twenty-five dollars or more, or Paraguayan equiv- 
alent. 

18. Obtaining money, valuable securities or other property by false 
pretences or receiving any money, valuable securities or other property 
knowing the same to have been unlawfully obtained, where the amount 
of money or the value of the property so obtained or received exceeds 
two hundred dollars or Paraguayan equivalent. 

19. Perjury or subornation of perjury. 

20. Fraud or breach of trust by a bailee, banker, agent, factor, trustee, 
executor, administrator, guardian, director or officer of any company or 
corporation, or by any one in any fiduciary position, where the amount 
of money or the value of the property misappropriated exceeds two hun- 
dred dollars or Paraguayan equivalent. 

21. Crimes and offences against the laws of both countries for the 
suppression of slavery and slave trading. 

22. The extradition is also to take place for participation in any of 
the aforesaid crimes as an accessory before or after the fact, provided 
such participation be punishable by imprisonment by the laws of both 
contracting parties. 


ARTICLE III 


The provisions of this convention shall not import claim of extradition 
for any crime or offence of a political character, nor for acts connected 
with such crimes or offences; and no person surrendered by or to either 
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of the contracting parties in virtue of this convention shall be tried or 
punished for a political crime or offence. When the offence charged com- 
prises the act either of murder or assassination or of poisoning, either 
consummated or attempted, the fact that the offence was committed or 
attempted against the life of the sovereign or head of a foreign state or 
against the life of any member of his family, shall not be deemed suffi- 
cient to sustain that such crime or offence was of a political character; or 
was an act connected with crimes or offences of a political character. 


ARTICLE IV 


No person shall be tried for any crime or offence other than that for 
which he was surrendered. 


ARTICLE V 


A fugitive criminal shall not be surrendered under the provisions 
hereof, when, from lapse of time or other lawful cause, according to the 
laws of the place within the jurisdiction of which the crime was com- 
mitted, the criminal is exempt from prosecution or punishment for the 
offence for which the surrender is asked. 


ArTICLE VI 


If a fugitive criminal whose surrender may be claimed pursuant to the 
stipulations hereof, be actually under prosecution, out on bail or in cus- 
tody, for a crime or offence committed in the country where he has sought 
asylum, or shall have been convicted thereof, his extradition may be de- 
ferred until such proceedings be determined, and until he shall have 
been set at liberty in due course of law. 


ArtTicLeE VII 


If a fugitive criminal claimed by one of the parties hereto, shall be also 
claimed by one or more Powers pursuant to treaty provisions, on ac- 
count of crimes committed within their jurisdiction, such criminal shall 
be delivered to that state whose demand is first received. 


ArticLe VIII 


Under the stipulations of this convention, neither of the contracting 
parties shall be bound to deliver up its own citizens. 
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ARTICLE IX 


The expense of arrest, detention, examination and transportation of 
the accused shall be paid by the government which has preferred the 


demand for extradition. 
ARTICLE X 


Everything found in the possession of the fugitive criminal at the 
time of his arrest, whether being the proceeds of the crime or offence, or 
which may be material as evidence in making proof of the crime, shall 
so far as practicable, according to the laws of either of the contracting 
parties, be delivered up with his person at the time of surrender. Never- 
theless, the rights of a third party with regard to the articles aforesaid, 
shall be duly respected. 

ARTICLE XI 


The stipulations of this convention shall be applicable to all territory 
wherever situated, belonging to either of the contracting parties or in 
the occupancy and under the control of either of them, during such 
occupancy or control. 

Requisitions for the surrender of fugitives from justice shall be made 
by the respective diplomatic agents of the contracting parties. In the 
event of the absence of such agents from the country or its seat of gov- 
“ernment, or where extradition is sought from a colonial possession of 
Paraguay or from territory included in the preceding paragraphs, other 
than the United States, requisitions may be made by superior consular 
officers. It shall be competent for such diplomatic or superior consular 
officers to ask and obtain a mandate or preliminary warrant of arrest 
for the person whose surrender is sought, whereupon the judges and 
magistrates of the two governments shall respectively have power and 
authority, upon complaint made under oath, to issue a warrant for the 
apprehension of the person charged, in order that he or she may be 
brought before such judge or magistrate, that the evidence of criminality 
may be heard and considered and if, on such hearing, the evidence be 
deemed sufficient to sustain the charge, it shall be the duty of the ex- 
amining judge or magistrate to certify the same to the proper executive 
authority, that a warrant may issue for the surrender of the fugitive. 

If the fugitive criminal shall have been convicted of the crime for 
which his surrender is asked, a copy of the sentence of the court before 
which such conviction took place, duly authenticated, shall be produced. 
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If, however, the fugitive is merely charged with crime, a duly authen- 
ticated copy of the warrant of arrest in the country where the crime was 
committed, and of the depositions upon which such warrant may have 
been issued, shall be produced, with such other evidence or proof as 
may be deemed competent in the case. 


ARTICLE XII 


If when a person accused shall have been arrested in virtue of the 
mandate or preliminary warrant of arrest, issued by the competent au- 
thority as provided in Article XI hereof, and been brought before a judge 
or magistrate to the end that the evidence of his or her guilt may be 
heard and examined as hereinbefore provided, it shall appear that the 
mandate or preliminary warrant of arrest has been issued in pursuance 
of a request or declaration received by telegraph from the government 
asking for the extradition, it shall be competent for the judge or magis- 
trate at his discretion to hold the accused for a period not exceeding two 
months, so that the demanding government may have opportunity to 
lay before such judge or magistrate legal evidence of the guilt of the 
accused and if at the expiration of said period of two months, such legal 
evidence shall not have been produced before such judge or magistrate, 
the person arrested shall be released, provided that the examination of 
the charges preferred against such accused person shall not be actually 
going on. 

ArTICcLE XIII 


In every case of a request made by either of the two contracting par- 
ties for the arrest, detention or extradition of fugitive criminals, the 
legal officers or fiscal Ministry of the country where the proceedings of 
extradition are had, shall assist the officers of the government demanding 
the extradition before the respective judges and magistrates, by every 
legal means within their or its power; and no claim whatever for com- 
pensation for any of the services so rendered shall be made against the 
government demanding the extradition, provided, however, that any 
officer or officers of the surrendering government so giving assistance, 
who shall, in the usual course of their duty, receive no salary or compen- 
sation other than specific fees for services performed, shall be entitled 
to receive from the government demanding the extradition the cus- 
tomary fees for the acts or services performed by them, in the same 
manner and to the same amount as though such acts or services had been 
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performed in ordinary criminal proceedings under the laws of the country 
of which they are officers. 
ARTICLE XIV 


This convention shall take effect from the day of the exchange of the 
ratifications thereof; but either contracting party may at any time 
terminate the same on giving to the other six months notice of its inten- 
tion to do so. 

The ratifications of the present treaty shall be exchanged in the city 
of Asuncion as soon as possible. 

In witness whereof, the respective plenipotentiaries have signed this 
treaty and have affixed thereto their respective seals. 

Done at Asuncién this twenty-sixth day of March, in the year of our 


Lord one thousand nine hundred and thirteen. 
Nicotay A. GREvsTAD [SEAL.] 


Evusesio AYALA [SEAL.] 





AGREEMENT BETWEEN THE UNITED KINGDOM AND PORTUGAL FOR THE 
REGULATION OF THE OPIUM MONOPOLIES IN THE COLONIES OF HONG 


KONG AND MACAO ! 
Signed at London, June 14, 1913 


In pursuance of the conclusions of the International Opium Confer- 
ence, and in consideration of the fact that the geographical situation of 
the colonies of Macao and Hong Kong makes it necessary to regulate in 
a similar way the opium monopolies in the said colonies in all matters 
concerning the restriction of the consumption, sale, and exportation of 
prepared opium and repression of smuggling; 

The undersigned, duly authorized thereto by their respective govern- 
ments, have agreed to the following articles: 


ARTICLE 1 


The Government of the Portuguese Republic, whilst reserving the 
right of managing and controlling the manipulation of raw opium and 
the sale of prepared opium in the colony of Macao, engage to introduce 


1 Great Britain, Treaty Series, 1913, No. 11. 
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in the opium regulations of that colony clauses and provisions similar to 
those contained in the regulations of Hong Kong relative to the repres- 
sion of the illicit trade in prepared opium. 


ARTICLE 2 


The Macao opium farmer will not be permitted to import more than 
260 chests of opium (a chest means 40 balls of raw opium) per annum 
exclusively destined for the consumption of the fixed and floating popu- 
lation of Macao. 

ARTICLE 3 


The Hong Kong opium farmer will not be permitted to import more 
than 540 chests per annum. These imports shall be exclusively destined 
for the consumption of the fixed and floating population of Hong Kong. 
These figures are embodied in the contract recently concluded with the 
Hong Kong farmer. 

ARTICLE 4 


The farmers of Macao and Hong Kong will be permitted to import, 
per annum, respectively, 240 and 120 chests of raw opium exclusively 
destined for exportation to countries which have not prohibited at 
present or which shall not prohibit hereafter such imports of opium. 


ARTICLE 5 


The limit fixed in the preceding article for Hong Kong must be con- 
sidered a definite one and not subject to alteration; however, it is under- 
stood that in Macao power will be retained to increase the number of 
chests of raw opium imported each year and destined for exportation, 
provided that proof is given that the said imports are destined to meet 
the requirements of lawful trade. For this purpose the farmer shall pro- 
duce to the Governor of Macao customs certificates passed by the au- 
thorities of countries importing the opium showing that the quantities 
authorized are required for legitimate purposes, over and above the 240 
chests referred to in Article 4. 


ARTICLE 6 


The Governor of Macao will have power to grant licenses under the 
preceding article for the importation of the quantities of raw opium ex- 
ceeding the limit fixed in Article 4. 
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ARTICLE 7 


Whereas the limit of chests of raw opium that can be imported an- 
nually into Macao has been fixed in Articles 2, 4, and 5 of this agreement, 
the Government of India will permit the purchase of opium in open 
market at the sales at Calcutta or Bombay or any places in India, for 
export to Macao, up to and not exceeding the limits and conditions so 
fixed, so long as the opium farmer at Hong Kong is permitted to obtain 
his supplies from this source. 


ARTICLE 8 


Raw opium coming from India, consigned to the farmer of Macao, 
within the limits and conditions above indicated, will be allowed tran- 
shipment at Hong Kong free of duty or taxation. 


ARTICLE 9 


It is understood that if after periods of five years (the duration of the 
contracts of the farmer) the numbers of chests agreed upon for local 
consumption at or export from Macao should respectively prove to be 
excessive, the Portuguese Government will consider the desirability of 
revising the amount in question. 

The present agreement shall remain in force for a period of ten years, 
but may be terminated by either government at any time on giving to 


‘the other twelve months’ notice of its intention to do so. On the ex- 
piration of the said period of ten years it shall continue in force, unless 
and until a similar notice of termination is given by either government. 


Done in duplicate at London, the 14th June, 1913. 
E. Grey. 


P. pE Tovar. 





AGREEMENT BETWEEN FRANCE, GREAT BRITAIN, SPAIN AND PORTUGAL FOR 
THE ARBITRATION OF CLAIMS RELATING TO RELIGIOUS PROPERTIES 


Signed at Lisbon, July 31. 1913 
[Translation] 


The Government of the French Republic, the Government of His 
Britannic Majesty and the Government of His Majesty the King of 
Spain, on the one part, and the Government of the Portuguese Republic, 











166 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


on the other, all signatories of the Hague Convention of October 18, 1907, 
for the Peaceful Settlement of International Disputes, 

Having reached an agreement to submit to an arbitration tribunal, 
constituted according to the summary procedure set forth in Chapter IV 
of the aforesaid convention, claims relating to the properties of the 
French, British and Spanish nationals, expropriated (saisi, arrolado) 
by the Government of the Portuguese Republic after the proclamation 
of the Republic; 

The undersigned, duly authorized for that purpose, have reached the 
following agreement: 

ARTICLE 1 


The arbitral tribunal, composed as hereinafter provided, is charged 
with passing upon the claims relative to the properties of French, British 
and Spanish nationals expropriated by the Government of the Portu- 
guese Republic after the proclamation of the Republic and which are 
enumerated in the lists appended to the present agreement. 


ARTICLE 2 


The tribunal shall be composed of the three following arbitrators, 
whom the four governments choose by common agreement; Honorable 
Elihu Root, Jonkheer Savornin Lohman, and Mr. Lardy. 


ARTICLE 3 


The tribunal shall examine and decide the aforesaid claims in ac- 
cordance with the conventional rights applicable thereto, or, that fail- 
ing, according to the general provisions and principles of law and equity. 


ARTICLE 4 


The tribunal shall examine successively each of the claims in the 
alphabetical order of the parties in interest, the claimant government 
having the privilege of presenting, as a single claim, the several claims 
affecting a single interested party. 

Each claim shall be the subject of a separate award. 


ARTICLE 5 


As to each of the claims, the procedure shall be confined to the pres- 
entation of a case (mémoire), by the claimant government, within four 
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months from the date of the present agreement, and a counter-case, to 
be presented by the Government of the Portuguese Republic within 
the period of six months dating from the deposit of the case. 

If the claimant government shall deem it advisable, it may present 
a written rejoinder at least three weeks before the first meeting of the 
tribunal: and the Government of the Portuguese Republic shall have 
the right within such period of three weeks, and up to the date of the 
aforesaid meeting, to answer by a counter-reply. 

The tribunal may, if it shall deem it necessary, ask either of the agents 
to furnish it with oral or written explanations, to which the agent of the 
opposite party shall have the right to reply. 


ARTICLE 6 


The case and counter-case, and, if there be any, the replies and counter- 
replies shall be deposited upon the dates respectively indicated with 
the Bureau of the Permanent Court of Arbitration at The Hague in 
32 copies, with duly certified copies of all documents and papers adduced 
in support of the claim. 

The Bureau shall undertake, without delay, to transmit to the arbi- 
trators and to the parties interested, to-wit, three copies for each arbi- 
trator, twenty copies for the opposing party, and three copies to be 
retained in the archives of the Bureau. 


ARTICLE 7 


French is the language of the tribunal. 

Papers and documents in any other language shall not be produced 
(except by authorization or special permission accorded by the tribunal) 
unless accompanied by a French translation duly certified. 


ARTICLE 8 


The Government of the Portuguese Republic shall designate from 
one to three agents to represent it before the tribunal. 

The Governments of the French Republic, of His Britannic Majesty 
and of His Majesty the King of Spain shall each designate an agent 
constituting a common delegation charged with representing them 


before the tribunal. 
The three governments shall however, if they deem it preferable, be 
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represented only by one and the same agent. The agents may be 
assisted by counsel. 
ARTICLE 9 


The tribunal is competent to determine the condition under which 
its awards shall be executed. 


ARTICLE 10 


The tribunal shall meet at The Hague upon the call of its president 
six weeks after the deposit of the counter-case, as indicated in Article 5. 
Each decision shall be rendered with the least possible delay, and, 
at the latest, within fifteen days following the taking of the claim under 


deliberation. 
ARTICLE 11 


The honorarium of the members of the tribunal shall be fixed at the 
rate of 1,200 francs per week, traveling expenses and resident expenses 
included; it being understood that four weeks shall be allowed in view 
of the necessary study of the case and counter-case before the meeting 
of the tribunal. The honorarium pertaining to these four weeks shall be 
paid to the arbitrators the day of the first meeting of the tribunal. 

Each of the parties shall pay over to the Bureau of the Permanent 
Court of Arbitration at The Hague, at the time of presenting his case, 
and by way of provisional deposit, the sum of 3,000 florins (Dutch). 


ARTICLE 12 


The provisions of the Convention of The Hague of October 18, 1907 
for the Peaceful Settlement of International Disputes shall be applicable 
to the present arbitration, so far as relates to anything not anticipated 
in the present agreement. 

Done in quadruplicate, at Lisbon, 

July 31, 1913. 
Signed: DAESCHNER, MACTEIRA 
A. HARDINGE, VILLASINDA. 
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TREATY FOR THE RELINQUISHMENT OF DANISH CONSULAR JURISDICTION 
IN SIAM ! 


Signed at Bangkok, March 15, 1913; ratifications excnanged July 12, 1913 


His Majesty the King of Siam and His Majesty the King of Denmark 
desirous of improving the relations existing between the two countries 
by a recognition, through the introduction of a new plan of jurisdiction, 
of the altered conditions in Siam since the signature of the treaty of 
March 24th, 1905, and by an extension of the rights of Danish citizens 
in Siam, have decided to conclude a new treaty and have appointed for 
this purpose as their plenipotentiaries: 

His Majesty the King of Siam: Phya Sridhamasasana, His Envoy 
Extraordinary and Minister Plenipotentiary ; 

His Majesty the King of Denmark: Carl William Count Ahlefeldt 
Laurvig, His Minister for Foreign Affairs, ete. ; 

Who, duly empowered, have agreed upon and concluded the following 
articles: 

ARTICLE I 


The jurisdiction hitherto exercised in Siam by the Danish Consul or 
the Danish Consular Court is hereby transferred to the Siamese Govern- 
ment in accordance with the provisions of the following articles. 


ArtiIcLeE II 


In regard to the trial of cases the two governments have agreed to 
substitute the following in place of the provisions contained in the con- 
vention of March 24th, 1905. 

All Danish subjects in Siam shall hereafter be subject to the jurisdic- 
tion of the ordinary Siamese courts; provided that all Danish subjects 
registered at the Danish Consulate before the date of the ratification of 
this treaty shall be subject to the jurisdiction of the Siamese Interna- 
tional Courts under the conditions hereinafter defined. 


ArTIcLE III 


The jurisdiction of the International Courts shall extend: 
1. In civil matters:—to all civil and commercial matters to which 


Danish subjects shall be parties. 
1 Print from Royal Printing Office, Bangkok. 
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2. In peual matters:—to all breaches of law of every kind, whether 
committed by Danish subjects or to their injury. 


ARTICLE IV 


In case in the International Courts where the defendant or accused is 
a Danish subject the Danish Consul may, at any time before judgment 
in the Court of First Instance, by means of a written requisition evoke 
the case, if he shall think proper in the interests of justice. 

Such case shall then be transferred for adjudication to the Danish 
Consul, who from this moment shall alone be competent and to whom 
the Siamese authorities shall be bound to give their assistance. 

The right of evocation in the International Courts shall cease to be 
exercised in all matters coming within the scope of codes or laws regularly 
promulgated, as soon as the text of such codes or laws shall have been 
communicated to the Danish diplomatic representative at Bangkok. 
There shall be an understanding between the Siamese Minister for 
Foreign Affairs and the Danish diplomatic representative at Bangkok 
for the disposal of cases pending at the time that the said codes and 
laws are communicated. 

ARTICLE V 


Appeals against the decisions of the International Courts of First 
Instance shall be adjudged by the Siamese Court of Appeal at Bangkok. 


Notice of all such appeals shall be communicated to the Danish 
Consul, who shall have the right to give a written opinion upon the 


case to be annexed to the record. 
An appeal on a question of law shall lie from the Court of Appeal 


at Bangkok to the Supreme or Dika Court. 


ARTICLE VI 


The system of International Courts shall come to an end and the 
jurisdiction of those courts shall be transferred to the ordinary Siamese 
courts after the promulgation and the coming into force of all the follow- 
ing Siamese codes, namely, the Penal Code, the Civil and Commercial 
Codes, the Codes of Procedure and the law for the Organization of 


Courts. 
ARTICLE VII 


In all cases brought before the ordinary Siamese courts, as well as 
before the International Courts Danish subjects shall enjoy, on similar 
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conditions, equal rights and advantages with those which the Siamese 
Government has already granted or which it may grant to the citizens or 
subjects of any other nation. 

The benefit of the treatment of the most-favored nation is, at present 
moment, particularly extended: 

1. To right of the defendant or accused in any case arising in the 
provinces to apply for a change of venue to Bangkok. 

2. To the sitting of European legal advisers either in the capacity of 
advisers or in the capacity of judges, in any of the different grades of 
courts of either class. 

ArtTIcLE VIII 


No plea of want of jurisdiction based on the rules prescribed by the 
present treaty shall be advanced in any court after a defence on the main 


issue has been offered. 
ARTICLE IX | 


In order to prevent difficulties which may arise in future from the 
transfer of jurisdiction contemplated by the present treaty, it is agreed: 

a. All cases in which action shall be taken subsequently to the date of 
the ratification of this treaty shall be entered and decided in the Interna- 
tional or Siamese court, whether the cause of action arose before or after 
the date of ratification. 

b. All cases pending in the Danish court in Siam on the date of the 


ratification of this treaty shall take their usual course in such court and 
in any appeal court until such cases have been finally disposed of, and the 
jurisdiction of the Danish court shall remain in full force for this purpose. 

The execution of the judgment rendered in any such pending cases 
shall be carried out by the International Courts. 


ARTICLE X 


Danish citizens and subjects shall enjoy throughout the whole extent 
of Siam the rights and privileges enjoyed by the natives of the country, 
notably the right of property, the right of residence and travel. 

They and their property shall be subject to all taxes and services, but 
these shall not be other or higher than the taxes and services which are 
or may be imposed by law on Siamese subjects. 

Danish subjects in Siam shall be exempted from all military service 
either in the army or navy, from all forced loans or military exactions 
or contributions. 
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Limited liability and other companies or associations commercial, 
industrial, and financial, already or hereafter to be organized in accord- 
ance with the laws of either high contracting party, are authorized in the 
territories of the other, to exercise their rights and appear in the courts 
either as plaintiffs or defendants, subject to the laws of such other party. 

The foregoing stipulation has no bearing upon the question whether a 
company or association organized in one of the two countries will or will 
not be permitted to transact its business or industry in the other, this 
permission remaining always subject to the laws and regulations enacted 
or established in the respective countries or in any part thereof. 


ARTICLE XI 


The provisions of all treaties, agreements, and conventions between 
Siam and Denmark, not modified by the present treaty, remain in full 
force. 

ARTICLE XII 

The present treaty shall be ratified and the ratifications shall be 
exchanged at Bangkok within six months from its date; and shall come 
into force immediately after the exchange of ratifications. 

In witness whereof the respective plenipotentiaries have signed the 
present treaty and affixed thereto their seals. 

Done at Copenhagen, in duplicate, the 15th day of March, in the 


year 1913. 
[L. 8.] [Sd] PHya SrmpHAMASASANA. 


[L. S.] [Sd] C. W. Anteretpt Lavurvia. 





ARBITRATION CONVENTION BETWEEN THE UNITED STATES OF AMERICA 
AND THE REPUBLIC OF URUGUAY ! 


Signed at Washington, January 9, 1909; ratifications exchanged Novem- 
ber 14, 1913 


The Government of the United States of America, signatory of the 
two conventions for the pacific settlement of international disputes, 
concluded at The Hague, respectively, on July 29, 1899, and October 18, 
1907, and the Government of the Republic of Uruguay, adherent to the 


1U. S. Treaty Series, No. 583. 
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said convention of July 29, 1899, and signatory of the said convention of 
October 18, 1907; 

Taking into consideration that by Article XIX of the convention of 
July 29, 1899, and by Article XL of the convention of October 18, 1907, 
the high contracting parties have reserved to themselves the right of 
concluding agreements, with a view to referring to arbitration all ques- 
tions which they shall consider possible to submit to such treatment; 

Have authorized the undersigned to conclude the following conven- 
tion: 

ARTICLE I 

Differences which may arise of a legal nature, or relating to the in- 
terpretation of treaties existing between the two contracting parties, and 
which it may not have been possible to settle by diplomacy, shall be 
referred to the Permanent Court of Arbitration established at The Hague 
by the convention of the 29th July, 1899, for the pacific settlement of 
international disputes, and maintained by The Hague convention of the 
18th October, 1907; provided, nevertheless, that they do not affect the 
vital interests, the independence, or the honor of the two contracting 
states, and do not concern the interests of third parties. 


ARTICLE II 


In each individual case the high contracting parties, before appealing 
to ‘the Permanent Court of Arbitration, shall conclude a special agree- 
ment, defining clearly the matter in dispute, the scope of the powers of 
the arbitrators, and the periods to be fixed for the formation of the 
arbitral tribunal and the several stages of the procedure. It is under- 
stood that on the part of the United States such special agreements will 
be made by the President of the United States, by and with the advice 
and consent of the Senate thereof, and on the part of Uruguay shall be 
subject to the procedure required by the Constitution and laws thereof. 


ARTICLE III 


The present convention is concluded for a period of five years and 
shall remain in force thereafter until one year’s notice of termination shall 


be given by either party, 


ARTICLE IV 


The present convention shall be ratified by the President of the United 
States of America, by and with the advice and consent of the Senate 
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thereof; and by the President of Uruguay in accordance with the Con- 

stitution and laws thereof. The ratifications shall be exchanged at 

Washington as soon as possible, and the convention shall take effect on 

the date of the exchange of its ratifications. 

Done in duplicate in the English and Spanish languages at Washing- 

ton, this 9th day of January, one thousand nine hundred and nine. 
Exinu Roor [SEAL] 
Luts Mewian LaFinur [SEAL] 





EXECUTIVE DECREE OF VENEZUELA CONCERNING FOREIGN CLAIMS ! 
November 13, 1912 


GENERAL J. V. Gomez, 
President of the United States of Venezuela; 


CONSIDERING: 
That, according to the Constitution, the National Codes and the Act 


of April 16, 1903, aliens in Venezuela enjoy the same civil rights as 
Venezuelans and may, in consequence, obtain reparation for damages 
caused to them by public officers, by bringing an action either against 
the said officers, or against the nation in the cases in which the latter 
must legally answer for the acts of the former; 

That, if the alien who has suffered damages elects to follow the second 
course, he may, according to our laws, judicially enforce his claim against 
the nation, without being met by the objection found in other jurisdic- 
tions, that the courts are not competent to pass upon the acts of political 
or administrative authorities, since by the Venezuelan laws the courts 
have power to take cognizance of all actions for damages based upon any 
act which unjustly injures any one in his person, honor or property; 

That, in consequence, it is only after the alien has attempted to bring 
his action against the nation and when, either in the procedure or in the 
decision of the same, he has been the victim of notorious injustice, that 
the claims made in his favor through diplomatic channels may be en- 
tertained ; 


1 Translated from the Boletin del Ministerio de Relaciones Exteriores, Venezuela, 
November, 1912, pages 866-868. 
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That the courts, in the decision of the actions hereinbefore mentioned, 
as well as in the performance of all the duties pertaining to their office, 
enjoy the independence secured to them by law, to which they must ad- 
just their actions. 

DEcREEsS: 

ArTICLE 1. The Minister for Foreign Affairs, pursuant to the resolu- 
tion passed on the 22nd of March, 1898, shall give, officially, to the 
diplomatic agents accredited at Caracas the information which they may 
request regarding the cases in which their respective nationals may be 
interested. 

ArtTIcLE 2. The Ministry for Foreign Affairs shall not entertain any 
diplomatic claim in favor of aliens, against the nation, except when, 
after recourse to the proper judicial action, it shall be alleged that there 
has been a denial of justice, notorious injustice, or evident violation of 
the principles of international law. 

ARTICLE 3. In case the diplomatic claim shall be well founded, the 
Federal Executive, without prejudice to its payment, shall order the 
proper proceedings to be instituted for the purpose of fixing the respon- 
sibility of the officers whose action gave rise to the said claim, and of the 
judges concerned in the denial of justice which caused the diplomatic 
intervention. 

ArtTIcLE 4. The Minister for Foreign Affairs is hereby charged with 
the execution of this decree. 

Given, signed, sealed with the seal of the Federal Executive, and 
countersigned by the Minister of Foreign Affairs, at the Federal Palace, 
Caracas, this 13th day of November, 1912. Year 103rd of the Inde- 
pendence and 54th of the Federation. : 
(L. 8.) J. V. Gomez. 
Countersigned : 

(L. 8.) J. L. ANDARA. 
The Minister for Foreign Affairs. 
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An act relating to the rights, powers and disabilities of aliens and of certain 
companies, associations and corporations with respect to property in 
this state, providing for escheats in certain cases, prescribing the pro- 
cedure therein, and repealing all acts or parts of acts inconsistent or in 
conflict herewith. 

[Approved May 19, 1913] 


The people of the State of California do enact as follows: 

Section 1. All aliens eligible to citizenship under the laws of the 
United States may acquire, possess, enjoy, transmit and inherit real 
property, or any interest therein, in this state, in the same manner and 
to the same extent as citizens of the United States, except as otherwise 
provided by the laws of this state. 

Sec. 2. All aliens other than those mentioned in section one of this 

«act may acquire, possess, enjoy, and transfer real property, or any in- 
terest therein, in this state, in the manner and to the extent and for the 
purposes prescribed by any treaty now existing between the government 
of the United States and the nation or country of which such alien is a 
citizen or subject, and not otherwise, and may in addition thereto lease 
lands in this state for agricultural purposes for a term not exceeding 
three years. 

Sec. 3. Any company, association or corporation organized under the 
laws of this or any other state or nation, of which a majority of the 
members are aliens other than those specified in section one of this act, 
or in which a majority of the issued capital stock is owned by such aliens, 
may acquire, possess, enjoy and convey real property, or any interest 
therein, in this state, in the manner and to the extent and for the pur- 
poses prescribed by any treaty now existing between the government of 
the United States and the nation or country of which such members or 
stockholders are citizens or subjects, and not otherwise, and may in 


' Chap. 113, Statutes of California 
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addition thereto lease lands in this state for agricultural purposes for a 
term not exceeding three years. 

Sec. 4. Whenever it appears to the court in any prcbate proceeding 
that by reason of the provisions of this act any heir or devisee can not 
take real property in this state which, but for said provisions, said heir 
or devisee would take as such, the court, instead of ordering a distribu- 
tion of such real property to such heir or devisee, shall order a sale of 
said real property to be made in the manner provided by law for probate 
sales of real property, and the proceeds of such sale shall be distributed 
to such heir or devisee in lieu of such real property. 

Sec. 5. Any real property hereafter acquired in fee in violation of 
the provisions of this act by any alien mentioned in section two of this 
act, or by any company, association or corporation mentioned in sec- 
tion three of this act, shall escheat to, and become and remain the prop- 
erty of the State of California. The attorney general shall institute 
proceedings to have the escheat of such real property adjudged and 
enforced in the manner provided by section 474 of the Political Code and 
title eight, part three of the Code of Civil Procedure. Upon the entry 
of final judgment in such proceedings, the title to such real property 
shall pass to the State of California. The provisions of this section and 
of sections two and three of this act shall not apply to any real property 
hereafter acquired in the enforcement or in satisfaction of any lien now 
existing upon, or interest in such property, so long as such real property 
so acquired shall remain the property of the alien, company, associa- 
tion or corporation acquiring the same in such manner. 

Sec. 6. Any leasehold or other interest in real property less than the 
fee, hereafter acquired in violation of the provisions of this act by any 
alien mentioned in section two of this act, or by any company, associa- 
tion or corporation mentioned in section three of this act, shall escheat 
to the State of California. The attorney general shall institute pro- 
ceedings to have such escheat adjudged and enforced as provided in 
section five of this act. In such proceedings the court shall determine 
and adjudge the value of such leasehold, or other interest in such real 
property, and enter judgment for the state for the amount thereof to- 
gether with costs. Thereupon the court shall order a sale of the real 
property covered by such leasehold, or other interest in the manner 
provided by section 1271 of the Code of Civil Procedure. Out of the 
proceeds arising from such sale, the amount of the judgment rendered 
for the state shall be paid into the state treasury and the balance shall 
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be deposited with and distributed by the court in accordance with the 
interest of the parties therein. 

Sec. 7. Nothing in this act shall be construed as a limitation upon 
the power of the state to enact laws with respect to the acquisition, hold- 
ing or disposal by aliens of real property in this state. 

Sec. 8. All acts and parts of acts inconsistent, or in conflict with the 
provisions of this act, are hereby repealed. 


REGULATIONS OF THE CENTRAL AMERICAN COURT OF JUSTICE ! 


The Central American Court of Justice, by virtue of the power given 
to it by Article XX VI of the convention concluded for its establishment 
by the Republics of Costa Rica, Guatemala, Honduras, Nicaragua and 
Salvador, at the City of Washington, on the twentieth day of December, 
one thousand, nine hundred and seven, has decided to adopt and does 
hereby adopt the following Regulations: 


CHAPTER First 
Character and Organization of the Court 
ARTICLE 1 


The object of the Central American Court of Justice is to guarantee with 
its authority, based upon the honor of the States, and within the limits 
of the powers which have been granted to it, the rights of each of them 
in their reciprocal relations, and to maintain peace and harmony among 
them. It is, by its nature, by its attributions and by the character of its 
jurisdiction, a Permanent Court of International Justice, with power 
to adjudge and decide, upon petition, all the cases included in its con- 
stitutive law. For these purposes it is authorized to establish and man- 
age an office for the transaction of its business and to look after the 


interests of the said office. 
ARTICLE 2 
The juridical personality of the court exists in the integrity of its mem- 
bership, namely, by virtue of the participation of a judge for each one 


1 Translated from the Anales de la Corte de Justicia Centroamericana: Vol. I, Nov. 
1911, No. 4, pp. 339-353, ine. 
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of the Republics which it represents, and it, therefore, must in case of 
the absence of any of its members, arrange, without delay, that the re- 
spective State or States shall establish its or their representation. 


ARTICLE 3 


When, on account of death, resignation or disability, it shall be neces- 
sary to replace a judge, his place shall be taken by one of the alternates 
for the Republic whose representation has become vacant until a per- 
manent successor shall enter upon the exercise of his duties. A similar 
provision shall apply if a judgeship should become vacant on account 
of desertion of the post. 

If the vacancy should occur during leave of absence granted to the 
judge who ceases to occupy the post, the alternate, who would be filling 
the place during the leave of absence shall continue to do so during the 
time mentioned in the preceding paragraph. 

In case of temporary absence or of the disqualification of a judge for 
a given case, one of his alternates shall likewise be called to discharge 
the duties pertaining to the office during the absence of the said judge, 
or during the trial to which the excuse or challenge shall refer. 


ARTICLE 4 


V/henever for any reason the court shall disintegrate, the judges pres- 
ent shall be constituted into a permanent commission for the purpose 
of directing to whomever it may be proper the petitions tending to com- 
plete the legal quorum, and for the further purpose of attending to the 
official correspondence and to the administration of the office concern- 
ing everything which may be urgent and indispensable. 


ARTICLE 5 


The court may grant leave of absence to the judges, without salary 
and for a fixed period, provided the request is based upon a just cause, 
in the opinion of the court, and that the period of leave be not longer 
than six nor shorter than three months. In the case of the judge of the 
Republic where the court has its seat the minimum leave of absence 
shall be one month. 

ARTICLE 6 


Except in the case of absence for reasons which the court may con- 
sider valid, the judge who has obtained leave shall not quit his post until 
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the alternate called to substitute for him shall present himself before 
the court for such purpose. 

During the lack of a quorum of the court which may occur in accord- 
ance with this article, a judge absent by virtue of a leave of absence, 
shall enjoy the salary appertaining to his office. 


ARTICLE 7 


Pending the substantiation of a suit, no leave of absence shall be 
granted to any judge, except on account of the grave sickness of himself, 
his ancestors, descendants, or wife, or for a cause equally important in 
the judgment of the court. 


ARTICLE 8 


Leave of absence may not be renounced, if the respective substitute 
should be already in the exercise of his functions, or if he should have 
already set out from his country with the purpose of filling the position; 
unless, in either case, the alternate should consent thereto and the travel- 
ling expenses incurred by him shall be paid into the treasury of the court. 


ARTICLE 9 


The travelling expenses of the alternate shall be paid by the court 
_ only when he is called because of leave of absence granted to the titular 

judge or the summons to him shall proceed from some decree issued 
during the pendency of a suit. 


ARTICLE 10 


Without prejudice to the provisions relating to leaves of absence for 
the judges in the discharge of their functions, the titular or alternate 
judges who may have to leave Central America shall so notify the court 
in advance and indicate their address and the probable length of their 
absence. 

ARTICLE 11 


If a magistrate should, as a matter of fact, desert his office, or if, 
naving obtained a leave of absence, he should continue away for more 
than a month after the expiration of such leave of absence, without 
having first obtained an extension of the same, when such extension 
would be within the maximum fixed by Article 5, the court shall notify 
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the facts to the respective State, in order that it may consider its legal 
effects in accordance with the provisions of its internal public law. 


ARTICLE 12 
The appointment of a titular or alternate judge must be considered as 
an act of exclusive responsibility of the State which may make the same, 
and it legally implies the qualifications, ability, and all other requisites 
of the designated functionary for the exercise of the judgeship conferred. 


ARTICLE 13 


In conformity with Article XX VII of the convention, the court shall 
suspend its functions, if, for any cause whatsoever, the political composi- 
tion of Central America should be altered so as to demand an increase 
or reduction in the number of judgeships representative of the States 
in the court, and the latter should declare that such an event had oc- 
curred. 

ARTICLE 14 

The court shall not be dissolved, nor suspend its functions, on account 
of non-compliance with its decisions or mandates, or on account of dis- 
regard of its powers or privileges. In such a case, it shall address to the 
respective government such observations as it may deem advisable, and 
if these should be ignored or disregarded, it shall notify the occurrence 
to the other governments. 

ARTICLE 15 


The disintegration of the court as foreseen in Article 4, interrupts the 
substantiation of all pending suits, with suspension of the judicial terms 
or time limitations. 

CHAPTER SECOND 
Jurisdiction and Powers of the Court 


ARTICLE 16 


The Central American Court of Justice does not, in the cases falling 
within its ordinary jurisdiction, have any more authority or attribu- 
tions than those which are given to it by its own constitutive law; and 
from the time when a suit is filed, it possesses the power to fix its juris- 
diction upon the main point at issue as upon all side issues which shall 
arise during the substantiation of the case, and to construe the treaties 
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and conventions and apply the principles of international law relative 
to the point or points in controversy. 


ARTICLE 17 


The ordinary jurisdiction of the court includes: 

1. All questions or controversies between the Central American 
States, whatever may be their source or nature, if the Foreign Offices 
concerned have failed to reach a settlement, whether this be shown by 
record of proceedings or by other effective documents, or by the fact 
of the parties being in a state of war; 

2. Suits filed by a Central American against any of the contracting 
States, not his own, when such suits shall refer to a violation of the 
obligations of a treaty or convention, or to other questions of an inter- 
national character, on condition that he shall have exhausted all the 
recourses afforded by the laws which the respective country may have 
provided in his behalf against the acts giving rise to the judicial action, 
or if a denial of justice is shown. 

3. The power to fix, in accordance with Article XVIII of the conven- 
tion, the position in which the contending parties shall remain during 
the pendency of the suit initiated between them, and in consequence, 
that of issuing such precautionary orders which it may deem necessary, 
as well as the power to modify, suspend or revoke them, according to 
the circumstances; 

4. Cases of internal public law, embraced in the article annexed to 
the said convention, in respect to the States which included this clause 


in the legislative ratification of the pact. 


ARTICLE 18 


The ordinary jurisdiction shall be exercised in accordance with the 
forms and time limitations fixed by the Convention of Washington and 
with the complementary rules which the court shall establish in its 
Ordinance of Procedure. 

ARTICLE 19 


The extraordinary or compromisary jurisdiction embraces: 

1. Questions not included in Section 2 of Article 17, which may arise 
between one of the Central American Governments and private persons, 
when submitted to the court by common consent; 

2. Controversies of an international nature, between any of the Cen- 
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tral American Governments and that of a foreign nation, which, by a 
convention concluded for that purpose, the parties may decide to ex- 
amine and adjust before the court. 


ARTICLE 20 


In the cases mentioned in Section 1 of the next preceding article, 
the extent of the powers of the court, as well as the judicial procedure 
applicable, shall be those expressed by the agreement or compromis of 
the parties, and in the absence of any provisions to that effect, the same 
powers belonging to its ordinary jurisdiction shall be presumed to have 
been conferred upon the court for that particular litigation, following 
the precedure inherent in said ordinary jurisdiction. 


ARTICLE 21 
In the controversies referred to in Section 2 of Article 19, judicial 
intervention is optional with the court, and in such controversies it shall 
have no more powers, nor use other rules of procedure, than those pre- 
scribed in the special agreement or compromis. 


ARTICLE 22 


The jurisdiction of the court in each of the cases examined before it, 
ceases by virtue of the notification of the final judgment, without prej- 
udice to the right of interpreting the sentence rendered, in accordance 
with Article XXIV of the convention. 


CHAPTER THIRD 
Disabilities, Challenges and Excuses 
ARTICLE 23 


The judges in office are obliged to form the legal quorum necessary 
for the decisions of the court, and they shall in no case abstain from the 
performance of such duty on account of dissent of opinion or for any 
other cause; nor shall they refuse to cast their vote upon the case in 


question. 
ARTICLE 24 


The following constitute causes of disability for the judges to take 
cognizance of the cases submitted to the jurisdiction of the court: 
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1. To have, either personally or through their spouses, or ancestors, 
or descendants, or brothers and sisters by consanguinity or by affinity, 
a direct and personal interest in the controversy; 

2. To have taken part in the exercise of judicial functions in the de- 
cision of a national tribunal, court of arbitration, or international com- 
mission of inquiry upon the case in question. 


ARTICLE 25 


The following are causes for challenging the competence of a judge to 
take cognizance of a suit. 

1. Those which constitute a disability; 

2. To have been of counsel, or attorney for any of the parties to the 
pending suit, or to have been such before a national tribunal or a court 
of arbitration or international commission of inquiry in the controversy 
which gave rise to such suit; 

3. To have directly codperated, in a public character, whether polit- 
ical, administrative or military, or in a private capacity, in the acts or 
omissions giving rise to the suit; or if the relatives included in Section 1 
of the next preceding article should thus have coéperated in said acts 
or omissions in the manner aforesaid; 

4. To have expressed a definite opinion by writing, outside the exer- 
cise of his functions, on the subject matter in controversy. 





ARTICLE 26 


The judges are obliged to excuse themselves from intervening in a 
suit whenever they shall be affected by any of the causes of disability 
established by Article 24, but they shall not incur any responsibility 
whatsoever for failure or delay in so doing, when such cause consists in 
the fact that any of the relatives mentioned in Section 1 of the aforesaid 
article has a direct and personal interest in the matter in question and 
the judge shall swear not to have known of such fact. 


ARTICLE 27 


It is optional with the judges to excuse themselves from taking cog- 
nizance of a suit when they are affected by any of the causes of challenge 
set forth in Sections 2, 3 and 4 of Article 25; but the parties have the 
right of challenging them, and, upon proof of the fact, to obtain their 
removal. 
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ARTICLE 28 


For an excuse as well as for a challenge, there must be invoked one 
of the causes prescribed in Articles 24 and 25 of these regulations, stat- 
ing the same clearly and briefly, and the respective facts alleged shall 
be substantiated in accordance with the rules established in the or- 
dinance of procedure. 

ARTICLE 29 


With the exception of the orders relating to inhibition or separation, 
the resolutions adopted by the court in the course of a controversy with 
the concurrence of a judge who is incapacitated, may be vacated on 
petition of any of the contending parties, provided that such petition 
to vacate shall be filed before the proceedings by which the court, deem- 
ing the substantiation of the suit as complete, shall declare that final 
judgment must be rendered. 


CHAPTER FouRTH 
Investiture, Functions and Privileges of the Judges 
ARTICLE 30 


The titular or alternate judges acquire their investiture by virtue 
of the appointment decreed by the executive power of the nation to 
which they belong, and by virtue of their oath of office, according to 
Article IX of the convention. 


ARTICLE 31 


The entering of the titular judges upon the exercise of their functions 
as members of the court, as well as the incorporation of the alternates 
who are to substitute for them in the cases provided for by law, is ac- 
complished by their appearance in court with authentic documents 
setting forth their appointments and by their taking the oath of office 
referred to in the next preceding article. 


ARTICLE 32 


The judges in office are equal, and their precedence, after the Presi- 
dent and Vice President, shall be determined upon one of the following 
grounds, in the order in which they are stated: 

1. The date of appointment; 
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2. The date of taking their oath of office; 

3. The date of entering upon their duties; 

4. The date of their professional diplomas. 

The titular judges shall have precedence over the alternates. 


ARTICLE 33 


The titular and alternate judges enjoy, in the Central American 
States, not of their own nationality, all the privileges and immunities 
of diplomatic agents, and may use, as the latter, the shield and flag of 
the country to which they belong. 


ARTICLE 34 


Without impairing the provisions of Article [IX of the convention and 
of the last clause of Article 6 of the present regulations, the judges shall 
be entitled to receive salary only while in the exercise of their functions. 
The alternate judges called to form part of the tribunal according to 
law, shall be paid an adequate sum for their travelling expenses, to be 
fixed by the court when they are due in accordance with the provisions 
of Article 8 of these regulations. 


CHAPTER FIFTH 
Incompatibilities and Prohibitions relating to the Judges 
ARTICLE 35 


The office of a judge in the exercise of his functions, whether titular or 
alternate, is incompatible: (1) With the exercise of the profession of a 
lawyer; (2) With the filling of public offices. 


ARTICLE 36 


With regard to the provisions of the next preceding article, a public 
office shall be understood to be any office which implies the possession 
of political, internal or international authority, jurisdiction or repre- 
sentation. 

ARTICLE 37 


The titular or alternate judges, although not in the exercise of their 
functions, are incapacitated to intervene as counsel or advisers for any 
of the parties in the cases before the court for its decision. 
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ARTICLE 38 


The judges in office are forbidden: 
1. To be members of any special court of arbitration, or international 


commission of inquiry, which may be organized by agreement of any 
two or more Central American Governments; 

2. To be organs of communication of any government before the 
court; 

3. To provoke or to carry on any controversy in the press, upon 
timely questions of Central American policy, or to take part in mani- 
festations of applause or criticism in respect of any Central American 
Government. 

CHAPTER SIXTH 
The modus operandi of the Court 
ARTICLE 39 


Every act of the court shall be executed at a regular or special session, 
and all five judges who compose the same shall be present thereat. 


ARTICLE 40 


A majority of at least three concurring votes is necessary in order 
that there may be an agreement or resolution adopted by the court, 
and, if nece:sary to obtain the same, the rule established in Article XXIII 


of the convention shall be applied. 


ARTICLE 41 


The election of the President, Vice President, Secretary and subordi- 
nate employees of the office, shall be by vote; but if, after two votes 
have been taken, no majority shall result, the choice shall be effected 
by lot between the opposing candidates. In elections for President, the 
court shall arrange that all the judges who compose the tribunal shall 
alternate in that office during a period of five years. 


ARTICLE 42 


The court shall hold its regular sessions on Monday, Wednesday and 
Friday of each week, beginning at one o’clock in the afternoon; and spe- 
cial sessions whenever the President shall deem it advisable. The 
regular office hours for the ordinary business of the court shall be from 
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twelve-thirty to five-thirty in the afternoon, with the exception of 
holidays and other days made so by the law of the domicile of the court. 
The exception shall not apply in urgent cases. 

The Secretary shall be present at all sessions of the court. 


ARTICLE 43 


There shall be made a record of each session of the court with all 
possible and necessary details, including the orders given and the course 
followed in the judicial cases pending. 


ARTICLE 44 


At each sitting of the court there shall be read the record of the next 
preceding session, and after it has been approved, with or without amend- 
ments, it shall be recorded in a book kept for that purpose, and it shall 
be signed by all judges and by the Secretary. 

The discussion of the record shall be limited to the accuracy of the 
statements therein contained. 

The records must be made successively, without leaving unnecessary 
spaces between them. 

ARTICLE 45 


It is the right of the judges to have the reasons of their motions and 
vofes included in the record. 

The statements which they shall formulate to that effect shall be 
written down with a clear reference to the respective record, in a special 
book called Book of Votes. 

The judges shall not formulate any protest against the decisions of 
the court, or against the opinions of their colleagues. 


ARTICLE 46 


The resolutions adopted at a session may be reconsidered at the fol- 
lowing sitting, if the court should so decide upon petition of any of the 
judges. 

The petition for review must be made immediately after the respec- 
tive record shall be approved, and the resolutions which may have been 
issued with a view to the immediate execution thereof, and those which 
may contain a final or interlocutory judgment, cannot be made the sub- 
ject of the said petition 
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In the cases relative to the administration and internal discipline of 
the office, the court reserves to itself the power to modify or revoke, at 
any time, the orders which it shall issue. 


ARTICLE 47 


At the first session each year, which shall be held on the 25th of May, 
except in case of impossibility, the court shall fix its budget of expenses 
for the year and shall make the appointments of the President, Vice- 
President, Secretary, Treasurer and subordinate employees of the office, 
for the new term. The election of the President, Vice-President and 
Secretary shall be communicated to the Governments of Central America 
and to the Supreme Courts of Justice of the five Republics, which shall 
be made acquainted with the signatures of the said functionaries. 


ARTICLE 48 


If, at the end of the year, it should not be possible to make the elec- 
tion of the President and Vice-President, as well as the appointment of 
the Secretary and all other employees of the court, the term of the Presi- 
dent and Vice-President shall be understood to be extended and the 
others shall continue in the temporary discharge of the duties of their 
respective offices. 


ARTICLE 49 


The sessions of the court shall be secret, except as otherwise decided. 


ARTICLE 50 


The court cannot permanently change the domicile prescribed for it 
by the respective convention, and shall not change it temporarily with- 
out the adoption of a previous resolution, founded upon any of the 
grounds provided for in Article V of said convention. 


ARTICLE 51 


The language of the court is the Castilian. 

The contending parties shall make the petitions in the said language, 
and when needing to avail themselves of a document written in any 
other language, they shall add to it an authentic translation of the same. 

The court shall order a translation by means of interpreters, and, 
with all the formalities prescribed by the ordinance of procedure, of all 
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documents in a foreign language which it shall, ex officio, order included 
in the record, as well as the testimony of the witnesses who may not 
speak Spanish, and it shall have the right to verify in the same manner 
the accuracy of translations which the parties may offer. 


ARTICLE 52 


All the employees of the court shall promise before the same to dis- 
charge well and faithfully the duties of their offices. 


CHAPTER SEVENTH 
The President and Vice-President 
ARTICLE 53 


The President and Vice-President of the court shall be elected an- 
nually, according to the provisions of Article XII of the convention; and 
if at any time during the year both functionaries should be absent, 
owing to a cause which shall create a vacancy in their offices, or by leave 
of absence, the court shall be presided over during the vacancy or leave 
of absence, by the judge present who may have precedence. 


ARTICLE 54 


The President of the court, and, in his absence, the Vice-President, 
shall have power: 

1. To conduct the sessions and fix the order in which the cases are 
taken up; 

2. To call the judges to special sessions whenever the prompt dis- 
patch of the cases pending may require it; 

3. To sign the postal and telegraphic correspondence which may 
take place with the presidents or the supreme powers of the Central 
American States or foreign nations, or with the presidents of the courts 
and all other corporations of an international character; 

4. To supervise the work of the office so that it shall be satisfactory 
in every respect; 

5. To sign, together with the Secretary, all orders for the payment 
of salaries, services and materials for the office, which the treasury 
must make in accordance with the budget and other resolutions of the 
court, relating to the business management of the office; 








a Foe 


ns 


Ser ee 


eerie 


" PR Reopen ee ae 


{ 
| 
i 





192 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


6. To grant leave of absence for eight days to the employees of the 
court, without salary; 

7. To appoint the commissions for the rendition of opinions, in the 
cases which, according to the judgment of the court, may require it. 


CHAPTER EIGHTH 
The Secretary 


ARTICLE 55 
and the 


The Secretary is the means of communication of the court 
with the 


immediate head of the same, whose branches he shall regulate 
approval of the President. 
ARTICLE 56 
In the absence of the Secretary, the chief clerk of the court shall act 
in his place or stead. 
ARTICLE 57 


The Secretary shall be at the office daily during the business hours. 


ARTICLE 58 

His functions are: 

1. To be present at the sessions of the court and give the same an 
account of the business which shall occur; 

2. To make the records of the sessions and enter the same upon the 
respective books; 

3. To address, according to instructions, the correspondence of the 
court, of which he shall keep a full copy; 

4. To arrange the library and archives of the court, make an inventory 
of its property and see that everything is kept in good condition; 

5. To exercise in judicial cases the functions pertaining to the office 
of the secretary of a court of justice, according to the common practice; 

6. To issue, with the approval of the President, all proper orders 
relating to the internal regulation of the office of the court; 

7. To fill temporarily the office of treasurer of the court, until it shall 


determine to separate the functions of said office; 
8. To direct all publications of the court, until otherwise determined. 
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CHAPTER NINTH 
The Treasurer 


ARTICLE 59 


The functions of the Treasurer are: 

1. To see to it that there shall be entered into the treasury the salaries 
and contributions which the Governments must furnish for the main- 
tenance of the court, according to Article VII of the Convention of 
Washington; and, whenever he shall meet with difficulties regarding the 
subject, he shall notify the court in order that it may decide what may 
be deemed advisable; 

2. To legalize in due form all drafts and receipts pertaining to the 
salaries of the judges in office, the lists of monthly expenses of the office 
and the documents relating to the extraordinary expenses; all in ac- 
cordance with the budget of the court; 

3. To keep the accounts of the treasury by the system of double en- 
try, with the principal and auxiliary books which may be necessary, and 
to present monthly statements of his accounts to the court. 


ARTICLE 60 


The court shall keep its funds in a bank of its domicile, and, until 
otherwise determined, the Banco de Costa Rica shall continue to be 
the depository of the same. 


CHAPTER TENTH 
Amendments to these Regulations 


ARTICLE 61 


These regulations cannot be amended either in whole or in part, ex- 
cept by virtue of a written motion to that effect made by one of the 
judges, setting forth the reasons and grounds therefor, which shall meet 
with unanimous approval or obtain a majority of four votes, at two suc- 
cessive sessions, held within an interval of no less than fifteen days. 

Given in the Hall of Sessions of the Central American Court of Jus- 
tice, San José de Costa Rica, this second day of December one thousand, 
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nine hundred and eleven. Let it be communicated to the Governments 
of Central America. 

The President, Judge for Guatemala, ANGEL M. BocaNnrEGra, 

The Vice-President, Judge for Nicaragua, DANIEL GUTIERREZ N.., 

The Judge for Costa Rica, José AstTGA AGUILAR, 

The Judge for Honduras, ALBERTO UCLEs, 

The Judge for Salvador, MANUEL I. MoraLgs, 

The Secretary, ALE.ANDRO ALVARADO QuIR6s. 





CENTRAL AMERICAN COURT OF JUSTICE 
Ordinance of Procedure ' 


The Central American Court of Justice, exercising according to regu- 
lations, the power conferred on it by Articles XIII and XXVI of the 
convention concluded for its establishment by the Republics of Costa 
Rica, Guatemala, Honduras, Nicaragua and Salvador, at the city of 
Washington, on the twentieth day of December, one thousand nine 
hundred and seven, has decided to issue and hereby issues the following 
Ordinance of Procedure. 


CHAPTER First. Exercise of the Actions 
ARTICLE 1 


The exercise of the judicial action before the court, in the cases of 
ordinary jurisdiction defined in Articles I, II, XVIII, and annex of the 
convention of Washington, and Article 17 of the regulations, must be 
adjusted to the provisions of this order. 

The same procedure shall be applied to the questions set forth in sub- 
division 1 of Article 19 of said regulations, when the agreement between 
the government and the individual litigant under which they shall be 
submitted to the court shall not prescribe other rules. 


ARTICLE 2 


In all other controversies pertaining to the extraordinary jurisdiction 
of the court, according to the provisions of Article 1V of the convention, 


! Translated from the Anales de la Corte de Justicia Centroamericana, Vol. II, Nos. 
11 to 16, pp. 193-210. 
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and subdivision 2 of Article 19 of the regulations, the action and defense 
shall be subject to the rules which the parties shall have agreed upon by 
the compromis. 


ARTICLE 3 





Without prejudice to the right of the private parties to establish 
their claim, through the proper channel and in the proper form, for the 
damages caused to them, the right to enter action belongs exclusively 
to the interested governments: 

1. Where the controversy relates to a violation of the constitutional 
law of the court. 

2. In the cases of ordinary jurisdiction set forth in subdivisions 1 and 
3 of Article 17 of the regulations. 


ARTICLE 4 


In the case of disputes between the public authorities of a state, which 
are referred to in the article annexed to the convention, any of the 
authorities involved may exercise the judicial action, and the decision 
shall be limited to declaring what is the proper situation in the premises 
in accordance with the public law of the respective state. 


ARTICLE 5 


Private persons can only be parties before the court in the cases 
mentioned in subdivision 2 of Article 17 and subdivision 1 of Article 19 
of the regulations. 


ARTICLE 6 





In order that in questions between states an action may be admissible, 
corresponding to the ordinary jurisdiction, according to Article 17 
of the regulations, it must be sufficiently shown in the judgment of the 
court that diplomatic efforts have been made without success to obtain 
a settlement; or the impossibility of attempting any such efforts on 
account of the existence between the parties of a state of war declared 
or actually in progress. 

In the cases set forth under Article II of the convention, the private 
plaintiff must show that, to obtain redress for the violation charged, he 
has made use of all means conducive thereto in conformity with the laws 
of the state, or that there has been a denial of justice. 














“5 


Si de ENS hE AS 


To Te 


a ae meer 


Se 


TATE ORS aS Se 


an ae sean 


t 
k 


196 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


ARTICLE 7 


No action shall be entertained which fails to set forth the facts and 
legal grounds constituting the question or questions in controversy, or 
which does not include all relevant evidence in connection with the libel. 


ARTICLE 8 
No claim for damages shall be deemed to be included in the declara- 
tion, when this shall not expressly contain it; but the omission of such 
claim does not imply a renunciation of the corresponding right. 


ARTICLE 9 
Claims or disputes which do not necessarily follow from the principal 
action, or which involve a controversy over the rights of third parties, 
or the decision of which may demand a special action, shall not be ad- 
mitted as incidental questions. 


ARTICLE 10 


The right of the contending parties to apply to the court for the issuing 
of the precautionary orders authorized by Article XVIII of the conven- 
tion, can only be enforced in consequence of a claim or controversy 
entered in conformity with the requirements of Article 6 of this ordinance. 


ARTICLE 11 


All claims which the plaintiff may present against the defendant 
shall be consolidated in a single action, provided that they are not in- 
consistent so that the enforcement of one will exclude the enforcement 


of the other. 
Consolidated actions shall be heard together and determined by a 


single decision. 
ARTICLE 12 
After an action has been passed upon and decided by the court, 


no new claim referring thereto shall be admissible which is founded on 
the same facts and circumstances and directed towards the same pur- 


pose. 
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CHAPTER SEcoND. Challenges and Excuses 


ARTICLE 13 


The power to challenge belongs exclusively to the contending parties 
and can only be exercised with respect to the action entered and admitted 
or to the incidental questions to which the debate on the same shall 
give rise, provided that the right which in such question is sought to be 
controverted is included in the power and legal capacity of the examiner, 
taking into consideration the nature of the case, in conformity with 
Articles I, II, III, 1V and XVIII of the convention of Washington, and 
17, 18, 19 of the rules of the court and 3, 4 and 5 of the present ordinance. 


ARTICLE 14 


The judges are not subject to be challenged: 

1. In deciding as to the form and other intrinsic conditions with which 
an excuse or a challenge has been formulated. 

2. When intervening in the resolutions in furtherance of one or the 
other, in order to call the judges who are to pass upon the same. 

3. When deciding in substance upon the propriety of an excuse or 
challenge in which they are to be judges in accordance with Articles 22 
and 31 of this ordinance. 

4, In issuing the precautionary measures provided for in Article XVIII 
of the convention of Washington. 

5. When discharging such duties as may be required of him by the 
Chief Justice of the court according to the power established in sub- 
division 7 of Article 54 of the regulations. 


ARTICLE 15 


In order that a challenge against all the members of the tribunal may 
be admissible, there must previously be deposited with the treasurer 
of the court the sum of one thousand dollars, which the party propound- 
ing the challenge shall forfeit in case the decision of the matter shall be 
against him. 

ARTICLE 16 


No challenge will lie and no excuse is admissible before the answer to 
the action or before the filing of dilatory pleas, if any. Nor shall they 
be filed after the order of the court declaring that the cause must be 
proceeded with to its decision. 
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ARTICLE 17 


The plaintiff must exercise his right to challenge within three days 
following the resolution in which the action shall be deemed answered, 
or notice on the exceptions alleged shall be granted; the defendant, upon 
answering the declaration or interposing said exceptions. 

The challenge shall only be admissible thereafter when based upon 
subsequent facts or circumstances. 

In both cases the party must exercise his right in a single petition in 
respect of all the judges whose separation he desires. 

The judges not included in a libel of recusation cannot afterwards be 
affected by such petition, when in it are invoked causes which were in 
existence at the time when the libel was dated. 


ARTICLE 18 


Excuses or challenges which are not founded upon any of the grounds 
for such cases provided, or which do not cleariy express the facts con- 
stituting the same, or which contravene the provisions of Articles 13 
and 17 of this ordinance, shall be peremptorily overruled. 


ARTICLE 19 


In case of simultaneous challenges by the plaintiff and defendant, 
they shall be considered in the order in which the petitions shall have 
been filed, and if neither of them shall have priority over the other upon 
this basis, then the one presented by the defendant shall be heard first; 
but all challenges against the same judge or judges must be consolidated 
and decided in a single resolution. 


ARTICLE 20 


The challenging party must accompany with his petition evidence of 
facts or circumstances upon which the challenge is grounded; otherwise, 
if the judge in question should deny those facts and circumstances, the 
said challenge shall be considered as overruled. 


ARTICLE 21 


When an excuse or challenge is admitted by the tribunal, all papers 
relating thereto shall be delivered to the judge or judges called to take 
cognizance of the same, and thereupon the challenged or excused judge 
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shall cease to intervene in the respective cause or incident; provided, 
however, that if the petition should be dismissed the latter shall resume 
his powers. 
ARTICLE 22 

The challenge or the excuse of one or more members of the court 
shall be decided by the other judge or judges sitting as a special tribunal 
for that purpose; and if the excuse or challenge should include all of the 
judges, an alternate appointed by the court shall take cognizance 
of the case as judge, and he must appear for that purpose within five 
days from the date of his appointment, if he belongs to the state where 
the tribunal has its seat, and within thirty days if he were an alternate. 
In case the judge appointed should not appear within the specified 
time, or if he should notify his inability to appear, the tribunal shall 
proceed to make a new appointment. 


ARTICLE 23 


As soon as the tribunal which is to take cognizance of the challenge 
shall be constituted, it shall ask for a report thereon from the judge 
against whom the challenge is propounded, and the said judge shall 
render the said report within three days, stating whether he admits the 
facts alleged by the complainant to be true, or if they have been set 
forth inaccurately, making the necessary rectifications. 

Whenever a challenge includes several judges, the term prescribed 
shall be common to all. 

At the expiration of that time, and whether the report has been ren- 
dered or not, there shall be decreed a period of five days for hearing the 
other party to the controversy, and thereafter the incident shall be 
decided. During that period the said party may produce all the evidence 
which he shall deem advisable, in support of or impugning the recusation. 


ARTICLE 24 


If the challenged judge should abstain from making within the time 
specified, the report prescribed in the next preceding article, it shall be 
presumed that he admits the truth of the facts alleged by the complain- 
ant as a basis for his petition. 


ARTICLE 25 
When the judge shall have admitted the truth of the facts determining 
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the challenge, or when by his silence his affirmative shall be presumed 
according to the next preceding article, and the other party to the con- 
troversy shall not oppose it with his own evidence, the incident shall be 
decided by decreeing the separation of the aforesaid judge. If the party 
not challenging should have produced evidence contrary to the grounds 
alleged, the case shall be decided according to the results of the opposed 
contentions. 

The incident shall be decided against the claim of the party propound- 
ing the challenge whenever he shall abstain from proving the truth of 
the cause alleged, and the challenged judge shall deny the facts upon 
which the same was based, or shall admit only a part which is insufficient 


for that purpose. 
ARTICLE 26 


In the decree which ordains the separation of a judge for excuse or 
challenge, the appointment of the alternate who must substitute for 
him shall be made. 

ARTICLE 27 

In all incidents relating to excuses the special tribunal shall hear 
the parties to the same during a common term of three days, and at the 
expiration of that time it shall render a decision according to law. 


ARTICLE 28 


The excuse of a judge shall be dismissed. 

1. Whenever it shall be founded upon the grounds set forth in No. 1 
of Article 24 of the regulations, and the parties to the action shall thus 
request it, before the decision of the incident. 

2. Whenever in connection with one of the grounds for challenge 
included in Nos. 2 and following, of Article 25 of the regulations, neither 
of the parties shall support the excuse at the hearing provided for in the 
next preceding article of this ordinance. 


ARTICLE 29 
By virtue of the decree sustaining a challenge or excuse, the judge or 
judges whom it shall affect shall cease to be such in the respective cause 


or incident. 
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ARTICLE 30 


During the pendency of an excuse or challenge propounded against 
a judge cer judges, the terms established by the convention of Washing- 
ton for the development of the judicial debate and the rendering of the 
decision shall be suspended. 


ARTICLE 31 


The secretary of the court may be challenged upon the same grounds 
prescribed for the judges. Experts may be challenged for the same causes 
and, in addition for lack of skill. 

To both challenges shall be applied the provisions of Article 18, and 
the incident shall be decided by the tribunal upon a previous three days’ 
hearing of the other party to the controversy. 


ARTICLE 32 


Challenges against an expert must be made according to the following 
rules: 

1. Upon answering the complaint, in case of an opinion produced and 
attached to the same as documentary evidence. 

2. Within three days following the notification of the decree declaring 
the complaint as answered, in case of an opinion presented by the de- 
fendant as rebutting evidence. 

3. Within three days following the notification of the decree appointing 
the expert, in case of any proceeding to obtain evidence which might be 
carried out during the trial, according to the provisions of Article XV1 
in fine of the convention. 


ARTICLE 33 


The secretary shall cease to intervene in the proceedings of a cause and 
he shall be substituted ad interim by the chief clerk (Official Mayor) 
from the moment in which he shall be challenged, resuming his functions 
in the same cause, or being finally incapacitated, according to the de- 
cision of the incident. 


ARTICLE 34 


None of the terms allowed for the establishment of the excuses and 
challenges shall be extended. 
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CHAPTER THIRD. Judicial Resolutions 
ARTICLE 35 


The resolutions of the court are: 

1. Sentences, if they finally decide the question in controversy, or, 
if upon an incident, they put an end to the litigation by making its prose- 
cution impossible. 

2. Decrees (autos) if their object is to decide an incidental question. 

3. Orders (providencials) if they refer to questions of mere procedure. 


ARTICLE 36 


All judicial resolutions shall be headed by the name of the court; 
they shall state the place, the hour, the day, the month and the year 
in which they are issued, and must be signed by all the judges and by 
the secretary. 


ARTICLE 37 


If a judge refuses to sign a resolution, or if he should die, or if for any 
cause he should be incapacitated or rendered unable to do so, the secre- 
tary shall write at the foot of said resolution the explanatory reason of 
the defect, and that will cure the same for all legal purposes. 

A dissenting judge may separate his opinion by stating the same in 
the book provided for in Article 45 of the regulations, provided that he 
does so within three days following the adoption of the resolution. 


ARTICLE 38 


The orders shall be issued within three days from the moment in which 
their propriety may be determined, and the decrees, within five days 
after the parties shall have rested their case, save the instances which 
are specially excepted. 

The sentence must be pronounced within the thirty days fixed by 
Article XVI of the convention of Washington. 


ARTICLE 39 


The court shall keep a book of decisions, in which shall be entered the 
decrees and sentences which it may issue. 
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ARTICLE 40 
’ Every decree, as well as every sentence, shall be inscribed and signed 
: in the aforementioned book and shall be afterward certified in the 
record by the secretary. 
ARTICLE 41 


The orders shall express clearly the act or proceeding which they 
may decree, with citation of the articles of the convention of Washington, 
of the regulations or of this ordinance upon which the same may be 
founded. 


ARTICLE 42 


The decrees shall express the findings upon which they proceed rel- 
9 ative to such points of fact or points of law as they decide. 


ARTICLE 43 


The sentence shall be pronounced in conformity with Article XXIV 
of the convention of Washington, and shall contain the following req- 
ulsites: 

1. It shall express who the contending parties are, stating name, 
nationality, domicile and occupation, if private persons; their capacity 
in the litigation, the names and qualifications of their attorneys or rep- 

* resentatives, and the object of the litigation. 
: 2. In separate paragraphs, which shall begin with the words Jt Results 
? or Resulting, the claims of the parties and the facts upon which they are 
founded shall be stated clearly and as briefly as possible, provided that 
they are related to the questions which are to be decided. 

3. The points of fact and of law constituting the controversy shall be 
set forth also in separate paragraphs, headed by the word Considering; 
the juridical reasons and grounds which shall be deemed as controlling 
the decision, and the laws, international treaties and principles of law 
applicable to the case, shall also be cited. 

4. Lastly, the resolutive part of the decision shall be pronounced in 
the name of the Republics of Central America. 


' ARTICLE 44 


] Before its notification to any of the parties, the tribunal may, ex 
officio, modify the sentence, either wholly or in part, by a new decision 
which shall be delivered with the formalities and requisites set forth in 
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the next preceding article, and in which the defect or error committed 
in the consideration of the facts or the application of the laws or princi- 
ples of law relating to the case shall be expressed. 

To proceed to such a modification, it is indispensable that the court 
previously agrees to the revision, upon request of one of the justices, 
stating the grounds for the same. 


ARTICLE 45 


The court may revoke, ex officio, its own decrees and orders before 
notification, if it shall judge that there has been some error in the issuance 
of the same. After said notification, the court may revoke said order 
or decree upon the petition of any of the parties, filed within the five 
days following. In any case, the decree of revocation shall specifically 
state the error upon which it is grounded. 


ARTICLE 46 
After the time specified in the next preceding article, the said revo- 
‘ation may be decreed, when such revocation shall be decided by the 
unanimous consent of the members of the court, or at least by a majority 
of four, and expressing always the error or errors which may justify the 
amendment 
ARTICLE 47 


Whenever the said revocation must necessarily affect any further 
proceeding subsequent to the decree or order which is revoked, the cause 
shall be ordered to be restored to the same state in which it was at the 
time of issuing the same 

ARTICLE 48 

The power accorded to the parties by Article XXIV of the convention 
to request the interpretation of a decision, must be exercised within 
thirty days following the notification of said decision. 


CHAPTER Fourtn. Judicial Formalities 
ARTICLE 49 


There shall be no abbreviations employed in any judicial paper or 
document; dates and quantities shall be written in words, and no error 
shall be erased or amended by changing the writing, but every error 
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must be rectified by a note at the foot of- the said paper or docu- 
ment. 


ARTICLE 50 


Every plea which shall be filed in the case, including the declaration 
and answer, as well as all documents constituting the evidence adduced 
in the controversy, shall be accompanied by the moving party with as 
many literal copies, signed by said party, as there shall be litigants, to 
whom they shall be delivered at the time of notification or hearing, or 
immediately, if such procedure shall not be in order. 

The secretary shall certify the filing and correctness of said copies and 
in case of inaccuracy he shall point out the difference. 

The court shall not consider any plea or petition which does not comply 
with the requisites established by this article, and in case the failure to 
comply with the same shall be that of a government, said court will 
order the retaking of the said copies at the expense of the said govern- 
ment. 


ARTICLE 51 
The files (expedientes) and documents annexed thereto shall not 


be delivered to the parties for the purpose of notification or upon any 
other excuse whatsoever, but they may examine the same in the office 


‘under the supervision of the secretary. 


ARTICLE 52 


The parties have the right to solicit certified copies of all papers con- 
stituting the files (expedientes) but they may exercise that right only 
once for each of the said papers. 


ARTICLE 53 


All pleas must be filed with the secretary of the tribunal by the party 
in interest himself or by his attorney or legal representative, unless the 
signature which authorizes it shall be authenticated by a notary public 
whose signature has been legalized in due form; provided, however, that 
the governments may always address their petitions through their 
foreign office (Secretaria de Relaciones Exteriores), or through their 
diplomatic representatives, and the legislative and judicial departments 
by the organ of their respective secretaries. 
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CHAPTER Firtu. Notices 
ARTICLE 54 


All judicial resolutions shall be notified to the parties, unless they have 
expressly or impliedly renounced the right to such notice. 


ARTICLE 55 
No resolution shall be effective against the parties to the controversy 
unless they are in fact or constructively notified in accordance with the 
provisions of this chapter. 
ARTICLE 56 
The resolutions having the character of sentences shall be communi- 
cated in every case to the five governments of Central America. 


ARTICLE 57 


The judicial decree by which an action is declared to be admitted 
must be notified personally to the defendant, in order that he may 
answer the same. 

In such a case, the communication to the respective government 
or public authority shall be made through the foreign office, the office 
of the secretary of congress, or the secretary of the supreme court; and 
in case of governments or other authorities which are not those of the 
country where the court has its seat, there shall be attached to the notice 
a literal copy of the libel, setting forth the complaint, the evidence pre- 
sented and the resolution taken. 

Said communication, upon previous telegraphic notice, if possible, 
in which an extract of the libel shall be given, shall be sent by registered 
mail, and the notification shall be deemed as made as soon as the de- 
fendant government acknowledges receipt of the postal dispatch, and 
in any case after thirty days from the date in which, according to the 
record in the post office, the notice has been mailed, unless it be clearly 
shown that the notification was in fact made subsequently. 


ARTICLE 58 


The orders which the court shall issue, according to the provisions 
of Article XVIII of the convention, to establish the situation in which the 
contending parties must remain while the final decision is pronounced 
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shall be communicated immediately by the most rapid transit to the 
parties in interest, and also to all other Central American Governments. 


ARTICLE 59 


The complainant in the libel or declaration, and the defendant in his 
first plea, shall designate a person or a public office in the place where 
the court has its seat to receive any notifications not included in Ar- 
ticle 56; and when, according to the provisions in Article V of the con- 
vention, the tribunal may temporarily change its seat, it shall decree that 
the parties, within a period of five days, which is not to be extended, 
shall make in said place a new designation of a person or office to receive 
the notifications. 

ARTICLE 60 


If in either of the two cases provided for in the next preceding article, 
the litigants should abstain from making the designation therein pre- 
scribed, they shall be deemed as having waived the right to receive any 
notification whatsoever, and the orders shall be effective as against the 
remiss party or parties only during the period of forty-eight hours after 
they shall be issued. 

ARTICLE 61 


All notifications shall be made by the secretary of the court and in- 


‘cluded in the record upon return made, which must express the day, 


hour, place and circumstances attending the service of said notification, 
and which shall be signed by said functionary and the notified person or 
the person who shall receive the notification. 

In case these shall refuse to sign or be incapacitated to do so, the fact 
shall be mentioned in the return. 

When the party shall personate himself in the office, or when the secre- 
tary shall find him, he shall notify him, reading to him the whole of the 
order in question. 

In all other cases, the notification shall be made by means of a warrant 
which shall be delivered to the designated person or to any employee in 
the office chosen for the purpose. 

In case the party who must receive the warrant shall not be found in 
his domicile, or in case the office indicated shall not be open, the warrant 
shall be sent by registered mail to said person, or to the chief, secretary, 
or chief clerk of the office, which will be equivalent to a legal compliance 
with the act of notification. 
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ARTICLE 62 
Every warrant of notification shall express the nature and object 
of the litigation; shall designate the parties to the same, shall contain, 
in the proper case, an extract of the petition or plea to which the resolu- 
tion shall refer, and shall include a literal copy of the dispositive part of 
the same. 
CuHaApTerR Srxtu. Evidence 
ARTICLE 63 


The plaintiff shall present, together with the libel that initiates the 
action, the evidence upon which he shall base his claim, and the defend- 
ant shall do the same upon answering the declaration. 

In the course of the controversy no other evidence or offer thereof is 
admissible, unless, according to Article XVI of the convention, any of 
the parties should request and obtain a special leave to introduce or 
offer the same. 

ARTICLE 64 

Only upon petition of a party shall the tribunal have power to decree 
the introduction of evidence; and in order that, in such a case, the pro- 
cedure shall be deemed proper, there must concur the following req- 
uisites: 

1. That the petition shall express its nature and object, and at the 
same time state the reason why such justification was omitted from the 
libel or answer. 

2. That, if it shall consist of public documents or instruments, their 
character and contents, and when the party does not as yet possess them, 
the archives wherein they are, shall be mentioned. 

3. That, if it shall consist of testimony of witnesses or experts already 
given, the name, nationality, residence and other qualifications of the 
witnesses or experts, as well as the facts that appear from their deposi- 
tions or opinions, shall be stated, and if it shall consist of information as 
yet to be obtained, that, together with the name, nationality, residence 
and other personal data, shall be stated, besides the interrogatories or 
corresponding questions. 

4. That the evidence shall be relevant and of undoubted importance 
for the decision, in the judgment of the court. 

5. That the petition shall be made before the decree of the court 
that the cause is in the stage of decision. 
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6. That the said evidence could not have been produced with the dec- 
laration or answer, whether the facts to which it refers or the acts in 
which it consists have been produced afterwards, or whether by in- 
voluntary and excusable omission, in the judgment of the Court. 


ARTICLE 65 


Every petition for the appointment of a term to introduce evidence 
shall be decided upon within ten days during which time the opposite 
party may be heard, and if the requisites of the next preceding article 
have been complied with, and the tribunal deems it proper to grant the 
said term, it shall do so, ordering for such a purpose a prudential term 
not longer than sixty days. 

If, upon the granting of said term, the party who has obtained it, 
shall amplify his petition, the new evidence shall be subject to the afore- 
said qualification, with an equal hearing to the opposite litigant; but the 
term fixed for the introducing of evidence shall not be extended. 


ARTICLE 66 


The term fixed by the tribunal for the introduction of evidence ac- 
cording to the next preceding article, shall not be granted more than 
_once, it cannot be extended, and evidence not introduced during the 
said term shall be deemed as abandoned. 


ARTICLE 67 


The term fixed for introducing evidence is common to all the parties 
to the suit, and the evidence which may be offered or introduced by the 
party who has not requested the said term shall be subject to the formali- 
ties and reservations established in the three next preceding articles. 


ARTICLE 68 


The tribunal shall not decree, ex officio, any proof upon questions, 
facts or circumstances which the party shall not have stated or alleged 
in the declaration or answer thereto. 


ARTICLE 69 


In the proceedings for the taking of evidence, decreed ez officio, the 
parties shall not have any more intervention than that which the tribunal 
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may allow them; they do not imply the fixing of a given period, and must 
be executed without prejudice to the course of the terms prescribed by 
the convention of Washington for the progress and the termination of 
the controversy. 

ARTICLE 70 


For the taking of evidence, the court shall address itself, when neces- 
sary, to the governments and courts of justice of the Republics of 
Central America, requesting their indispensable intervention or collabo- 
ration, in accordance with Article XX of the convention of Washington. 


Articun 71 


When the court shall constitute special commissions to carry out 
some proceeding of investigation, it shall communicate the respective 
order and appointment to the government of the state wherein it must 
be executed, and ask the codperation and assistance to that effect 
stipulated in Article XX of the convention. 


ARTICLE 72 


The tribunal shall consider the facts to which the controversy refers 
with absolute freedom of judgment, and the questions of law upon which 
it may depend according to the treaties and the principles of law. 


CHAPTER SEVENTH. Proceedings of the Case 
ARTICLE 73 


After an action has been admitted, the defendant shall be notified 
and invited to answer the same within thirty days, in case the defendant 
shall be the government of the republic where the court has its seat, and 
within sixty days, if the defendant is one of the other governments. 


ARTICLE 74 


The government complained against may file dilatory pleas during 
the first half of the period fixed to make answer, and on doing so the 
plea shall be decided upon during the other half 

No plea made outside that period can determine any incident requiring 
a previous finding, but it shall be reserved for the final decision. 
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ARTICLE 75 


If the dilatory pleas are sustained, the decision so declaring shall act 
as a stay to proceeding with the action until the irregularities and de- 
ficiencies upon which said pleas are based are remedied, and when this 
be done by the plaintiff, the action shall be proceeded with just as if 
it had then been instituted, without prejudice to the provisions of Ar- 
ticle 10 of the present ordinance. 


ARTICLE 76 


After the expiration of the terms of thirty or sixty days, prescribed 
in Article 73, if the defendant has not made answer to the declaration, 
or shall not have filed a dilatory plea, or has made them without success, 
the court shall fix a new term of twenty days within which he may state 
his allegations and proofs, after which the court shall proceed, within the 
following thirty days, to decide the litigation, in accordance with the 
procedure prescribed in Articles 77 and 78. 


ARTICLE 77 


The term of thirty days fixed by Article XVI of the convention of 
Washington within which to render a decision, shall begin to run from 
the time the declaration is answered or after the expiration of the legal 


’ period fixed therefor, and the court shall, in due season, issue the de- 


cree declaring the cause to be ready for sentence; but if it has allowed 
any term for the introduction of evidence in accordance with Articles 63, 
64 and 65 of this ordinance, the above mentioned period shall begin 
to run after the term fixed for the proofs, and the court will then issue 
the declaratory decree above ordered. 


ARTICLE 78 


The decree which declares that the cause is ready for sentence shall 
designate the day and hour for the hearing of the final arguments of 
parties within the first ten days of the term fixed for the rendition of the 
decision, and after that hearing the judicial debate shall be considered 


as ended. 
ARTICLE 79 
The parties may make their arguments orally before the court on 
the day of the hearing, or they may do so in writing. 
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ARTICLE 80 


Whenever both parties shall appear at the said hearing to make their 
arguments, each will be entitled to speak twice, alternatively, and the 
first turn shall belong to the plaintiff. 

If there should be several plaintiffs or defendants appearing at the 
hearing, all shall be entitled to speak in alternative order, and the tribu- 


nal shall fix the turn of each. 


ARTICLE 81 


The voting on a decision shall be made in accordance with an inter- 
rogatory (cuestionario), in which reference shall be made to all points 
of law and fact at issue, as they shall appear from the record, and which 
the presiding judge must formulate and submit to the approval of the 
tribunal. 

The votes shall refer to what the resolutive part of the decision must 
be, and shall be recorded in a proceeding which shall state the hour and 
date of voting, and be signed by the judges and secretary; after which, 
the decision shall be drawn in accordance with the said vote, the formali- 
ties and requisites of Article 43 being observed. 


ARTICLE 82 


The sentences shall be drawn by the president of the tribunal; but 
whenever the said sentence shall be voted by a majority, the said ma- 
jority shall designate the judge among them who must formulate the 
sentence. 

ARTICLE 83 

Whenever there shall not be three votes in accord upon a judicial 
resolution, the court shall proceed in accordance with the provisions of 
Article XXIII of the convention of Washington. 


ARTICLE 84 


If in any pleading which shall not contain a petition or application 
necessary for the exercise of the action or defence, there should be ex- 
pressions or phrases of disrespect or scandalous matter against the 
tribunal, or its members, or against the other parties to the controversy, 
or against the states or their public authorities, the court shall decree 
that the original of it be returned to the author through the office of the 
secretary, with the reasons therefor at the foot of it, as being irregular. 
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If it shall contain a petition or application meriting attention, the 
tribunal shall point out the objectionable words or phrases and order 
the secretary to notify the petitioner or applicant that he must, within 
twenty-four hours, replace the memorial, omitting the objectionable 
parts of it; and if he shall not do this, the pleading shall be returned te 
him, retaining for its legal effects a certified copy only of such part of its 


contents as is not objectionable 


ARTICLE 85 


If the offences indicated should be committed during the oral argu- 
ments provided for in Articles 79 and 80, the president of the court shall 
interrupt the pleader, calling his attention to the respect he owes, and in 
case he should repeat the offence, he shall be denied the right to speak and 
be invited to address the tribunal in writing. 


ARTICLE 86 


This ordinance cannot be amended, either in whole or in part, except 
by virtue of a proposition which a judge shall present in writing, stating 
the grounds for such a change, and which shall be unanimously ap- 
proved by a majority of four votes, during two sessions held with an 
interval of no less than fifteen days. The amendments which shall be 


" made are not to affect pending cases. 


Given in the Hall of Sessions of the Court of Justice of Central Amer- 
ica, San José, Costa Rica, sixth of November, one thousand nine hundred 
and twelve.—Let it be communicated to the Governments of Central 


America. 


DANIEL GUTIERREZ Navas, 


President, Judge for Nicaragua, 
Jose AsTUA AGUILAR, 


Vice-President, Judge for Costa Rica, 


ANGEL M. BocaNEGRA, 


Judge for Guatemala, 
ALBERTO Uc Lés, 


Judge for Honduras, 


ManvEt I. Moraes, 


Judge for Salvador, 
ERNEsTO Martin, 


The Secretary. 
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EXCHANGE OF NOTES BETWEEN FRANCE AND GERMANY CONCERNING 
AERIAL NAVIGATION! 


Signed at Berlin, July 26, 1913 


His Excellency Mr. Jules Cambon, Ambassador of the French Republic at 
Berlin, to His Excellency Mr. von Jagow, Secretary of State in the 
Imperial Office of Foreign A ffairs 

BERLIN, July 26, 1913. 
Referring to the recent conferences on the subject of international 
regulation of aérial navigation, I have the honor to inform Your Ex- 
cellency that, pending the conclusion of a convention upon this matter 
between a greater number of states, the Government of the French Re- 
public will, beginning on August 15, 1913, apply, provisionally and on 
condition of reciprocity, the following rules to airships coming from 

Germany into France: 

I 


Airships coming from German territory, which belong to the military 
service or the crew of which is composed entirely or in part of soldiers 
in uniform, may not fly over French territory or land thereon except 
upon the invitation of the French Government. 

Nevertheless, in case of necessity, permission to remain upon French 
territory shall not be refused to airships of this class. But, in order to 
avoid, so far as possible, cases of this kind, the German Government 
shall give appropriate instructions to aéronauts. These instructions 
shall be communicated to the French Government. 

If an airship belonging to the military service, or one whose crew is 
composed in whole or in part of soldiers in uniform, is carried over 
French territory, it must display the signal of distress as provided by 
the French regulations, to be communicated as hereinafter specified, 
and effect a landing as quickly as possible. As soon as it lands the pilot 
must notify the nearest French civil or military authcrity, and state 
his full name and residence, as well as his military rank, producing the 
documents necessary to prove his statements. If he is accompanied 
by others, they must do likewise. The authority to whom this report 


' Translated from Revue Juridique Internationale de la Locomotion Aérienne, Sep- 
tember 1913, p. 240. 
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is made shall supply the supervision necessary to prevent the alteration, 
modification or destruction of objects or documents on board or which 
the airship may be carrying. If this authority is a civil authority, he 
shall immediately notify the nearest military authority. 

The military authority thus notified shall, with the assistance of the 
civil authority, if need be, and by such means as are considered proper, 
start an inquiry, merely for the purpose of ascertaining whether or not 
this really was a case of necessity as alleged. The crew of the airship 
must not resist such an inquiry. 

If this investigation proves that the airship landed through necessity, 
the military authority shall ask the officer commanding the military 
crew to give his word of honor that neither he himself nor any other 
member of the crew has within or over French territory committed any 
act of a nature to involve the security of the state (taking of notes or 
photographs, making of sketches, sending of wireless telegrams, etc.). 
Then the airship shall be authorized to return to its native country. 

Departure through the air may take place under conditions which 
shall be determined by the military authority. 

In case the departure of the airship cannot take place immediately, 
as long as it remains in France no measure which is not justified by the 
security of the state, the public health, or which has not for its object 
the protection of life or property from an immediate danger may be 
taken against the ship or its crew. 

If it is not proved that the airship landed through necessity, the ju- 
dicial authority shall be immediately notified, and the French Govern- 
ment shall be advised. 

The German Government shall communicate to the French Govern- 
ment the distinctive marks of the airships belonging to its military serv- 
ice, or which, pending their acceptance by the military authority, are 
manned for trial by soldiers in uniform. These marks must be visible 
when the airship is in flight and at a long distance. 


II 


Airships coming from German territory, which do not belong to the 
military service and whose crew does not include soldiers in uniform, 
are authorized to fly over French territory or land thereon, except in 
the forbidden zones determined by the French laws, under the following 
conditions: 

1. The airship must be provided with a navigation permit issued by 
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the competent German authorities or by an association empowered by 
these authorities, and with its registration certificate. 

2. The pilot must be provided with his pilot’s license issued by the 
competent German authorities or by an association empowered by these 
authorities: 

An airship of this class and its crew must comply with all the require- 
ments of the common law resulting from general legislation, customs 
legislation, and aéronautic regulations in force in France, it being recog- 
nized, however, that a permit and license issued to an airship and pilot 
coming from German territory shall have the same force as the corre- 
sponding French documents. 

In case of necessity, airships coming from Germany, which do not be- 
long to the military service and whose crew does not include soldiers in 
uniform, shall not be refused permission to remain on French territory, 
even though the aforesaid conditions are not fulfilled. Nevertheless, 
such airships must land and report to the nearest civil authority as 
quickly as possible. In other respects such airships shall be treated in 
accordance with the French laws. 

In all cases where an airship coming from German territory lands on 
French territory, the French authorities shall take the necessary steps, 
in conjunction with the crew of the airship, if need be, to protect the 
ship from damage so far as possible, and to assure the safety of the crew. 

The French Government shall communicate to the German Govern- 
ment, on condition of reciprocity, all its regulations relating to aérial 
navigation. 

The present provisions are established on condition of reciprocity. 

They shall cease to remain in force when the French Government so 
informs the German Government. 

I take advantage of this occasion to renew to Your Excellency the 


assurance of my very high consideration. 
(Signed) JuLEs CAMBON. 


His Excellency Mr. von Jagow, Secretary of State in the Imperial Office of 
Foreign Affairs, to His Excellency Mr. Jules Cambon, Ambassador of 
the French Republic at Berlin. 

BERLIN, July 26, 1913. 
The undersigned has the honor, in conformity with previous conver- 
sations on the subject of international regulation of aérial navigation, 








f 
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to inform His Excellency Mr. Jules Cambon, Ambassador of the French 
] Republic, that the Imperial German Government will, pending the con- 
clusion of an agreement on this subject between a greater number of 
states, put into effect provisionally, beginning on the 15th August, 1913, 
and on condition of reciprocity, the following provisions concerning air- 
ships coming from France into Germany: 
(Here follow provisions similar to those of the French letter.) 
(Signed) Jacow. 








GERMAN IMPERIAL AND STATE CITIZENSHIP LAW 
July 22, 1913 


We, William, by the Grace of God German Emperor, King of Prussia, 
ete., enact, in the name of the Empire, with the consent of the Federal 
Council and Imperial Diet, the following: 


Part I. General Provisions 


$1 


A German is one who has citizenship in a Federal State (§§ 3 to 32) or 
) direct Imperial citizenship (§§ 33 to 35). 


§2 


Alsace-Lorraine is a Federal State in the sense of this law. 
The colonies count as Germany in the sense of this law. 


Part II. Citizenship in a Federal Stale 
$3 


Citizenship in a Federal State is obtained 
. By birth (§ 4), 

By legitimatization (§ 5), 

By marriage (§ 6), 

By assumption in the case of a German (§§ 7, 14 and 16) and 
By naturalization in the case of a foreigner ($$ 8 and 16). 


ote Oo tS 
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$4 

The legitimate child of a German acquires by birth the citizenship of 
the father: the illegitimate child of a German woman, the citizenship 
of the mother. 

A child which is found in the territory of a Federal State (a foundling) 
is considered to be a child of a citizen of that State until the contrary 
is proved. 

§5 

Legitimatization by a German effective in accordance with German 

law bestows the citizenship of the father on the child. 


$6 

Marriage with a German bestows the citizenship of the husband on 
the wife. 
$7 

A German must be granted assumption of citizenship by the State 
within whose territory he has taken up his residence, provided no objec- 
tion exists such as justifies the expulsion of a newcomer or the refusal of 
the right to further residence in accordance with §§ 3 to 5 of the law of 
November 1, 1867, relative to freedom of migration (Imperial Law 
Gazette, page 55). 

The application of a married woman must have the consent of the 
husband: the consent failing, it may be waived by the guardianship 
authorities. In the case of a person under parental tutelage or guardian- 
ship the application is made by his legal representative, if he has not 
completed his sixteenth year; if he has completed his sixteenth year, 
the application must have the consent of the legal representative. 


$8 

A foreigner who has taken up his residence in Germany may on appli- 
cation be naturalized by the State within whose territory his residence 
lies. 

1. If he is legally competent in accordance with the laws of his former 
home or would be legally competent in accordance with the laws of 
Germany; or if the application is made by his legal representative or 
with the latter’s consent in accordance with the second sentence of 
paragraph 2 of § 7; 
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2. If he has led a blameless life; 

3. If he has in the place of his residence his own dwelling or lodging; 
and 

4. If he is able there to support himself and his family. 

Prior to naturalization the local authorities of the place of his resi- 
dence, and, so far as these may not constitute an independent poor 
union, the poor union also, are to be heard as to the requirements of 
Nos. 2 to 4. 


$9 


Naturalization in a Federal State may take place only after the Im- 
perial Chancellor has ascertained that none of the other States has 
raised objection thereto; if a State objects, the Federal Council decides. 
The objections may be based only on facts such as justify the fear that 
the naturalization of the applicant would imperil the welfare of the 
Empire or of a State. 

The provisions of paragraph 1 do not apply 

1. To former citizens of the State in which the application is made, to 
their children and grandchildren and to persons who have been adopted 
as children of a citizen of the State, unless the applicant is a citizen of a 
foreign country; 

2. To foreigners, who are born within the German Empire, provided 
they have maintained a continuous residence within the State in which 
application is made up to the end of the twenty-first year of their lives 
and apply for naturalization within two years after that time. 


§ 10 


The widow or divorced wife of a foreigner, who was a German at the 
time of her marriage, must on application be naturalized by the State 
within whose territory she has taken up her residence, if her case fulfills 
the requirements of Nos. 1 and 2 of paragraph 1 of § 8. Prior to nat- 
uralization the local authorities of the applicant’s domicile are to be 
heard as to the requirements of No. 2. 


$11 


A former German, who during minority has lost citizenship by expa- 
triation, must on application be naturalized by the State within whose 
territory he has taken up his residence, provided his case fulfills the re- 
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quirements of paragraph 1 of § 8 and the application is made within two 
years after majority. The provisions of paragraph 2 of § 8 apply. 


§ 12 


A foreigner who has actively served for at least one year as a German 
in the army or navy must on application be naturalized by the State 
within whose territory he has taken up his residence, provided his case 
fulfills the requirements of paragraph 1 of §8 and his naturalization 
would not imperil the welfare of the Empire or of a Federal State. The 
provisions of paragraph 2 of § 8 and of paragraph 1 of § 9 apply. 


$13 


A former German who has not taken up his residence in Germany may 
on application be naturalized by the State of which he was formerly a 
citizen, provided his case fulfills the requirements of Nos. 1 and 2 of 
paragraph 1 of § 8; the same applies to one who is descended from a 
former German or has been adopted as a child of such. Prior to natural- 
ization a report must be made to the Imperial Chancellor; if he raises 
objections, naturalization does not take place. 


§ 14 


Appointment either made or confirmed by the government or by the 
central or higher administrative authorities of a State to a position in the 
direct or indirect service of the State, in the service of a municipality or 
municipal association, in the public school service or in the service of a 
religious society recognized by one of the Federal States, counts in the 
case of a German as assumption and in the case of a foreigner as natural- 
ization, except in so far as a reservation is made in the instrument of 
appointment or confirmation. 

These provisions do not apply in the case of appointment as officer 
or official in the military reserve. 


§ 15 


The appointment to the Imperial service of a foreigner who has his 
official residence in a Federal State counts as naturalization in that 
State, except in so far as a reservation is made in the instrument of 


appointment. 
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If the appointee has his official residence abroad and receives a salary 
from the Imperial treasury, he must be naturalized by the Federal State 
in which he makes application therefor; if he receives no salary from the 
Imperial treasury, he may be naturalized with the consent of the Im- 
perial Chancellor. 


§ 16 


Assumption or naturalization becomes effective with the issuance of 
the appropriate certificate by the higher administrative authorities or 
with the issuance of a certificate of appointment within the meaning of 
the provisions of § 14 of paragraph 1 of § 15. 

Assumption or naturalization extends, except in so far as a reservation 
is made in the certificate, at the same time to the wife and to those chil- 
dren whose legal representation rests by reason of parental tutelage in the 
person who has assumed citizenship or become naturalized. Daughters 
who are married or have been married are excepted. 


§ 17 

Citizenship is lost— 

1. By expatriation (§§ 18 to 24); 

2. By the acquisition of foreign citizenship (§ 25); 

3. By non-performance of military duty (§§ 26 and 29); 

4. By decision of the authorities (§§ 27 to 29); 

5. In the case of an illegitimate child, by such a legitimatization by a 
citizen of another Federal State or by a foreigner as is effective under 
German law; and 

6. In the case of a German woman, by marriage with the citizen of 
another Federal State or with a foreigner. 


§ 18 


The expatriation of a married woman may be applied for only by the 
husband and when he is a German only simultaneously with an applica- 
tion for his own expatriation. 


§ 19 


The expatriation of a person who is under parental tutelage or guard- 
ianship may be applied for only by the legal representative and only 
with the consent of the German court having jurisdiction in guardian- 
ship matters. Appeal lies with the State’s attorney’s office from the 
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decision of the court; and unlimited further appeal may be taken from 
the decision of the appeal court; 

The consent of the court having jurisdiction in guardianship matters 
is not necessary if the father or mother apply for expatriation for them- 
selves and by authority of parental tutelage simultaneously for the child, 
the care of the person of the child being incumbent on the applicant. 
If the duties of a special adviser to the mother (co-guardian) extend to 
the care of the child, the application of the mother for the expatriation 
of the child must have the consent of the special adviser. 


§ 20 


Expatriation in one Federal State effects simultaneous expatriation in 
every other Federal State, unless the expatriated person reserves citizen- 
ship in another State by declaration before the competent authorities 
of the State granting expatriation. The reservation must be noted in the 
instrument of expatriation. 


§ 21 


Expatriation must be granted on application to every person, when 
he possesses citizenship in another Federal State and reserves it in 
accordance with § 20. 

§ 22 


When § 21 does not apply, expatriation is not granted— 

1. To persons liable to military duty, as to whose liability to service 
a decision has not been made, except in cases where they present a 
certificate from the recruiting commission that in the opinion of the 
commission expatriation is not sought with a view to escaping the fulfill- 
ment of active service; 

2. To members of the active army, of the active navy or of the active 
colonial troops; 

3. To members of the reserve of the class defined in Nos. 2 to 4 of § 56 
of the Imperial military law, except in cases where they have obtained 
the consent of the military authorities; 

4. To other members of the reserve after they have been called to 
active service; 

5. To officials and officers, including those of the reserve, before they 
have been discharged from duty 

In time of peace, expatriation may not be refused on other grounds 
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than those enumerated in paragraph 1. The right is reserved to the 
Emperor to issue special decrees in time of war or when there is danger 
of a war. 

§ 23 


Expatriation becomes effective with the issuance of an expatriation 
certificate by the higher administrative authorities of the home State. 
The certificate is not issued to persons who are arrested or whose arrest 
or imprisonment has been ordered by the judicial or police authorities. 

If expatriation extends at the same time to the wife or the children of 
the applicant, these persons must be designated by name in the expa- 
triation certificate. 


§ 24 


An act of expatriation is considered ineffective, if at the end of one 
year after the issuance of the expatriation certificate the expatriated 
person maintains his residence or permanent abode in Germany. 

This provision does not apply if the expatriated person has reserved 
citizenship in another Federal State in accordance with § 20. 


§ 25 

A German who has neither his residence nor permanent abode in 
Germany loses his citizenship on acquiring foreign citizenship, provided 
the foreign citizenship is acquired as a result of his own application 
therefor or the application of the husband or legal representative; but 
in the case of a wife or one having a legal representative, only when the 
conditions exist under which expatriation may be applied for according 
to §§ 18 and 19. 

Citizenship is not lost by one who before acquiring foreign citizenship 
has secured on application the written consent of the competent author- 
ities of his home State to retain his citizenship. Before this consent is 
given the German consul is to be heard. 

The Imperial Chancellor may order, with the consent of the Federal 
Council, that persons who desire to acquire citizenship in a specified 
foreign country, may not be granted the consent provided for in par- 
agraph 2. 

§ 26 


A German liable to military service who has neither his residence nor 
permanent abode in Germany loses his citizenship on the completion of 
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his thirty-first year, unless he has before then obtained a final decision 
as to his liability to service or a postponement of decision beyond that 
time has taken place. 

A deserter who has neither his residence nor permanent abode in 
Germany loses his citizenship at the end of two years following the 
proclamation of the decision by which he has been declared a deserter 
(§ 360 of the Military Criminal Court Ordinance). This provision does 
not apply to members of the reserve, of the national guard or of the 
second reserve, who have been declared deserters, because they have not 
complied with a call to service, unless it be that the call came after an 
order to prepare for war or an order for mobilization had been issued. 

Whoever has lost his citizenship on the ground of paragraphs 1 or 2 
may be naturalized by a Federal State only after a hearing by the 
military authorities. If he proves that no guilt attaches, naturalization 
may not be denied him by the Federal State to which he formerly 
belonged. 

§ 27 

A German residing abroad may be declared to have lost his citizen- 
ship by decision of the central authorities of his home State, if in case 
of a war or danger of war he does not comply with an order from the 


Emperor to return. 
If he is a citizen of several Federal States, he loses citizenship in all 


of them by such a decision. 
§ 28 
A German who enters the service of a foreign country without the 
permission of his government may be declared to have lost his citizen- 
ship by decision of the central authorities of his home State, if he does 


not comply with an order to retire therefrom. 
If he is a citizen of several Federal States, he loses citizenship in all 


of them by such a decision. 


§ 29 
Loss of citizenship in the cases provided for in paragraphs 1 and 2 
of § 26 and §§ 27 and 28, as well as the requisition of citizenship in the 
cases provided for in sentence 2 of paragraph 3 of § 26, extends simulta- 
neously to the wife and to those children whose legal representation lies 
by reason of parental tutelage with the expatriated or the renaturalized 
person, so far as the wife or the children live with him in family com- 
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munity. Daughters who are married or have been married are ex- 


cepted. 
§ 30 


A former German, who has lost citizenship by expatriation prior to 
the going into effect of this law but would be considered not expatriated 
in the light of the provisions of paragraph 1 of § 24, must on application 
be naturalized by the State within whose territory he has taken up his 
residence, provided he has taken up his residence in Germany within 
the time specified in paragraph 1 of § 24, his case fulfills the require- 
ments of paragraph 1 of § 8 and he makes application within one year 
after the going into effect of this law. The provisions of paragraph 2 
of § 8 apply. 

§ 31 


A former German, who prior to the going into force of this law has 
by ten years residence abroad lost citizenship in accordance with the 
provisions of § 21 of the law of June 1, 1870, relative to the acquisi- 
tion and loss of Federal and State citizenship (Imperial Law Gazette, 
page 355), must be naturalized by the Federal State within whose terri- 
tory he has taken up his residence, provided he is a citizen of no country. 

The same applies to a former citizen of a Federal State, or of a State 
which has been incorporated in such a State, who prior to the going into 
effect of the law of June 1, 1890, has by residence outside his home State 
lost his citizenship in accordance with the common law. 


§ 32 


A German liable to military service, who at the time of the going into 
effect of this law has neither his residence nor permanent abode in Ger- 
many and prior to that time has completed the nineteenth, but not yet 
the thirty-first, year of his life, loses his citizenship at the end of two 
years, provided he has not within that time obtained a final decision as 
to his military liability. 

A deserter of the kind designated in paragraph 2 of § 26, who at the 
time of the going into effect of this law has neither his residence nor 
permanent abode in Germany and prior to that time has not completed 
the thirty-first year of his life, loses his citizenship at the end of two 
years, provided he has not within this time presented himself before 


the military authorities. 
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Part III. Direct Imperial Citizenship 
§ 33 

Direct Imperial citizenship may be granted— 

1. To a foreigner, who has taken up his residence in a colony or to a 
native of a colony; 

2. To a former German, who has not taken up his residence in Ger- 
many; the same applies to one who is descended from a former German 
or has been adopted as a child of such. 

§ 34 

Direct Imperial citizenship must on application be granted to a 

foreigner who is appointed in the Imperial service and has his official 


residence abroad, provided he receives a salary from the Imperial 
treasury; it may be granted to him if he does not receive such a salary. 

The provisions of this law relative to citizenship in a Federal State 
with exception of the provisions of paragraph 2 of § 4, of paragraph 2 of 
§ 8, of sentence 2 of § 10, of sentence 2 of § 11, of sentence 2 of § 12 
and of §§ 14 and 21 apply to direct Imperial citizenship with the provi- 
sion that the Imperial Chancellor replaces the central authorities of the 


Federal State and the Imperial Chancellor or the authorities designated 
by him replace the higher administrative authorities. 


Part IV. Final Provisions 
§ 36 
Treaties concluded by the Federal States with foreign countries prior 


to the going into effect of this law remain undisturbed. 


37 


or 


In cases where reference is made in Imperial or State laws to provi- 
sions of the law of June 1, 1870, relative to the acquisition and loss of 
Federal and State citizenship or of the law of December 20, 1875, relative 
to the naturalization of foreigners who are appointed to the Imperial 
service, the corresponding provisions of this law replace them. 





SPR heels; 


Wel, 
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§ 38 


Assumption or naturalization certificates in the cases provided for in 
§ 7, in §§ 10, 11 and 12, in §§ 30 and 31 and in the first clause of the first 
sentence of § 34 are issued free of cost. The same applies to the issuance 
of expatriation certificates in the cases provided for in § 21. 

A charge of not more than three marks for both the stamping and 
preparation of expatriation certificates issued in the cases provided for 
elsewhere than in § 21 may be made. 


§ 39 


The Federal Council issues regulations relative to assumption, nat- 
uralization and expatriation certificates as well as to certificates which 
serve as proof of citizenship. 

The State central authorities indicate what authorities are to be re- 
garded as higher administrative authorities or as military authorities 
in the sense of this law. 


§ 40 


Appeal is permitted from the refusal of an application for assumption 
in accordance with §7, for naturalization in the cases provided for in 
§§ 10, 11 and 15, in paragraph 3 of § 26, in §§ 30 and 31 and in para- 
graph 3 of § 32, or of an application for expatriation in the cases pro- 
vided for in §§ 21 and 22. 

The competence of authorities and procedure are determined in accord- 
ance with State law, and, so far as no provisions exist in the State law, 
in accordance with the Industrial Ordinance (Geberbe-Ordnung). 


§ 41 


This law goes into effect January 1, 1914, simultaneously with a law 
revising the Imperial military law and the law of February 11, 1888, rel- 
ative to the revision of liability to military service. 

Given under our hand and seal, 

WILHELM 
DeE.srick. 
Balholm, on board the yacht Hohenzollern, 
July 22, 1913. 
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TREATY OF COMMERCE AND NAVIGATION BETWEEN THE NETHERLANDS 
AND JAPAN ! 


Signed at The Hague, July 6, 1912; ratifications exchanged October 8, 1913 


Her Majesty the Queen of The Netherlands, and His Majesty the 
Emperor of Japan, both animated by a desire to strengthen the relations 
of friendship and good understanding which happily exist between them 
and their subjects, and convinced that the determination in a clear 
and positive manner of the rules which in future are to be applied to 
the commercial relations between the two countries will aid in bringing 
about this highly desirable result, have resolved to conclude a treaty 
of commerce and navigation to this effect and have appointed as their 
plenipotentiaries, to wit: 

Her Majesty the Queen of The Netherlands: Jonkheer R. de Marees 
van Swinderen, Her Chamberlain, Knight of her Order of the Netherland 
Lion, etc., etc., her Minister of Foreign Affairs; and 

His Majesty the Emperor of Japan: Mr. Aimaro Sato, Shdéshii, First 
Class of the Imperial Order of the Sacred Treasure, etc., his Envoy 
Extraordinary and Minister Plenipotentiary at the court of Her Maj- 
esty the Queen of The Netherlands, 

Who, after having communicated to each other their respective fuil 
powers, found in good and due form, have agreed upon the following 


articles: 
ARTICLE 1 


The subjects of each of the high contracting Powers shall have full 
liberty to enter all parts of the territories and possessions of the other, 
togetber with their families, and to dwell therein provided they conform 
to the laws of the country: 

1. In all matters concerning travel and residence, study and investi- 
gations, the exercise of their trades and professions, and the carrying on 
of their industrial and manufacturing enterprises, they shall, in every 
respect, be placed upon the same footing as the subjects or citizens of 
the most favored nation; 

2. They shall have the same right as nationals to carry on trade in 
all articles of legitimate commerce; 


1 Translated from the Staatsblad, 1914, No. 389. 
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3. They may hold or rent and occupy such houses, factories, stores, 
shops, and offices as may be necessary to them, and lease lands for the 
purpose of residing thereon or of using them for a lawful commercial, 
industrial, manufacturing, or other purpose; 

4. As concerns the holding of personal property of any kind whatever, 
the transmission by testamentary succession or otherwise of personal 
property of all kinds which they may legally acquire from living persons, 
and as concerns the disposition in any manner whatever of property 
of all kinds which they have acquired legally, they shall enjoy the same 
privileges, liberties, and rights, and shall not be subjected in this regard 
to any higher imposts or charges than nationals or the subjects or citi- 
zens of the most favored nation; 

5. They may, on condition of reciprocity, acquire and hold all kinds 
of real property, which, according to the laws of the country, may be 
acquired or held, or which may in future be acquired or held by the sub- 
jects or citizens of any other nation whatever, provided nevertheless 
that they conform to the conditions and restrictions prescribed by the 
said laws; 

6. They shall enjoy constant and complete protection and security 
with respect to their persons and their properties; they shall have free 
and easy access to the courts of justice for the enforcement and the 
defense of their rights, and they shall, moreover, be permitted to bring 
their claims against the State and its organs before the courts or other 
competent authorities; 

7. They shall be exempt from all compulsory military service, either 
in the army or the navy, in the national guard or militia, as well as from 
all contributions imposed as a substitute for personal service. They 
shall be exempt likewise from all forced loans and from all military requi- 
sitions, except such as are required of the subjects or citizens of the most 
favored nation; 

8. They shall not be constrained to support charges or to pay imposts, 
taxes or contributions of any kind whatever other or higher than those 
that are or that may be levied upon the subjects or citizens of the most 
favored nation. 


ARTICLE 2 


The dwellings, stores, factories and shops of the subjects of either of 
the high contracting parties in the territories and possessions of the other, 
as well as the offices pertaining thereto, which are used for lawful pur- 
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poses, shall be respected. The premises may nct be visited or searched, 
nor may the books, papers or accounts be examined or inspected, except 
under the conditions and in the manner prescribed by the laws respecting 
nationals. 

ARTICLE 3 

Each of the high contracting parties may appoint consuls general, 
consuls, vice consuls and consular agents in all the ports, cities and 
localities of the other, with the exception of localities where it would be 
inconvenient to admit such consular officers. Such exception, however, 
shall not be made with respect to either of the contracting parties unless 
it is likewise made with respect to all other Powers. 

The said consuls general, consuls, vice consuls and consular agents, 
when they have received from the government of the country in which 
they are appointed the exequatur or other necessary authorizations, 
shall, on condition of reciprocity, have the right to perform all the func- 
tions and to enjoy all the privileges, exemptions and immunities which 
are or which may be granted to consular officers of the same grade of 
the most favored nation. The government giving the exequatur or other 
authorizations has the right to annul them at its discretion. However, 
it is required in such case to explain the reasons why it has deemed it 
expedient so to act. 

ARTICLE 4 

In case a subject of either of the high contracting parties should die 
in the territories or possessions of the other, the competent authorities 
of the place where the death occurs shall immediately notify the con- 
sular officers of the country to which the deceased belonged. The latter, 
on their part, must give this same information to the said authorities 
when they are the first to be informed. 


ARTICLE 5 


There shall be reciprocal freedom of commerce and navigation be- 
tween the territories and possessions of the two high contracting parties. 
The subjects of each of the high contracting parties shall have, on the 
same footing as the subjects or citizens of the most favored nation, full 
liberty to visit with their ships and cargoes the localities, ports and 
rivers of the territories and possessions of the other which are open to 
or which may be opened to foreign commerce. They are, however, 
required to conform to the laws of the country where they land. 
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ARTICLE 6 


Articles, whether the natural or manufactured products of the terri- 
tories and possessions of either of the high contracting parties, shall, 
upon importation into the territories and possessions of the other, from 
whatever place they may come, receive the benefit of the lowest customs 
duties applicable to similar articles from any other foreign country. 

No prohibition or restriction shall be maintained or imposed upon the 
importation into the territories and possessions of either of the high 
contracting parties of any article, whether the natural or manufactured 
product of the territories and possessions of the other, from whatever 
place it may come, which does not likewise apply to the importation 
of similar articles coming from any other foreign country. This last 
provision, however, is not applicable to prohibitions or restrictions 
maintained or imposed either as sanitary measures or for the purpose of 
protecting useful animals or plants. 


ARTICLE 7 


Merchants or manufacturers who are subjects of either of the high 
contracting parties, as well as merchants and manufacturers residing 
and carrying on their commerce and their industries in the territories 
and possessions of either party, may, either in person or through travel- 
ing salesmen, make purchases or secure orders, with or without samples, 
in the territories and possessions of the other, and such merchants and 
manufacturers, and their traveling salesmen, while so engaged in making 
purchases and in securing orders, shall enjoy, in the matter of taxes and 
facilities, the same treatment as those of the most favored nation. 

The contracting parties shall make known to each other the authori- 
ties in charge of delivering the license cards (cartes de légitimation) with 
which the above-mentioned merchants, manufacturers and traveling 
salesmen must be provided. 

Articles imported as samples for the purposes mentioned in paragraph 
1 shall, in both countries, be temporarily admitted free of duty, in con- 
formity with the customs regulations and formalities established to 
insure their reéxportation or the payment of customs duties prescribed 
in case of non-reéxportation within the period provided by law. Never- 
theless the said privilege shall not be extended to articles which, on ac- 
count of their quantity or value, may not be considered as samples or 
which are of a kind that could not be identified upon their reéxportation. 
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The right to decide whether a sample may be admitted free belongs ex- 
clusively, in all cases, to the competent authorities in the place where 
the importation is effected. 

ARTICLE 8 


The marks for identification, stamps, or seals placed by the customs 
authorities of either of the contracting parties, at the time of their ex- 
portation, upon the samples mentioned in the foregoing article, as well 
as the list of these samples officially attested by such authorities and 
containing a detailed description thereof, shall be received reciprocally 
by the customs authorities of the other as proof that they are samples 
and shall insure their exemption from inspection except in so far as 
inspection is necessary to ascertain that the samples presented are 
identical with those enumerated in the list. The customs authorities 
of both of the contracting parties may nevertheless place a supplemen- 
tary mark on samples in special cases, when they deem it necessary to 
take this precaution. 

ARTICLE 9 


Joint stock companies or other companies, and commercial and in- 
dustrial associations, which are or which may be organized in conformity 
with the laws of either of the high contracting parties and which are 
located in the territories and possessions of that party, are authorized to 
exercise their rights and to bring action or to defend a suit before the 
courts in the territories and possessions of the other, if they conform to 
the laws of the latter. 

ARTICLE 10 


All articles which are or which may be legally imported into the ports 
of either of the high contracting parties by national ships may likewise 
be imported into these ports by the vessels of the other contracting 
party, and shall not be subjected to any taxes or charges of any descrip- 
tion whatever other or higher than those to which the same articles 
would be subjected if they were imported in national vessels. This 
reciprocal equality of treatment shall be applied without distinction, 
whether these articles come directly from the place of origin or from any 
other foreign country. 

There shall likewise be perfect equality of treatment in the matter 
of exportation, and the same export duties shall be paid and the same 
premiums and drawbacks shall be granted in the territories and pos- 
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sessions of both of the parties upon the exportation of any article what- 
ever, which may now or at any future time be legally exported, whether 
such exportation be made by Japanese vessels or by Netherland vessels, 
and whatever may be the destination, whether a port of the other party 
or the port of a third Power. 


ARTICLE 11 


In all matters relating to the placing of the vessels, their loading 
and unloading in the territorial waters of the high contracting parties, 
neither of the parties shall grant to national vessels any privilege or 
facility which is not likewise accorded in similar cases to the vessels of 
the other country, it being the wish of the high contracting parties that 
in this regard the respective vessels shall be treated on the same footing 
of perfect equality. 

ARTICLE 12 


Merchant ships under the Netherland or Japanese flag, provided 
they have on board the documents required by their national laws to 
prove their nationality, shall be considered in Japan and in The Nether- 
lands as Netherland and Japanese respectively. 


ARTICLE 13 


No tonnage, transit, canal, port, pilot, lighthouse, quarantine or other 
similar or analogous dues or charges of any description whatever, levied 
for the benefit of the government, public officials, private individuals, 
corporations or any organizations whatever, shall be imposed in the 
territorial waters of either of the two countries on the ships of the other, 
unless they are likewise imposed, under the same conditions, on na- 
tional ships in general, or on the ships of the most favored nation. This 
equality of treatment shall be applied reciprocally to the respective 
ships from whatever place they may come and whatever may be their 
destination. 


ARTICLE 14 


The competent consular officers of each of the high contracting par- 
ties shall, in the territories and possessions of the other, have exclusive 
charge of the maintenance of order on board the merchant ships of their 
nation, and they alone shall be competent to take cognizance of differ- 
ences which may arise either at sea or in the territorial waters of the 
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other party between the captain, officers and crew, especially in the 
matter of wages and the execution of contracts. Nevertheless the terri- 
torial authorities shall have jurisdiction in case there should arise on 
board a merchant ship of either of the contracting parties, in the terri- 
torial waters of the other, such disorders as the competent authorities 
may consider of a kind to disturb or likely to disturb the peace or public 
order in these waters or on land. 


ARTICLE 15 


If a sailor deserts from a merchant ship belonging to either of the 
high contracting parties in the territorial waters of the other, the local 
authorities are required to lend, within the limits of the law, every as- 
sistance in their power for the arrest and return of such deserter, upon 
request to this effect by the competent consular officer of the country 
to which the vessel belongs, with assurance that all expenses in connec- 
tion therewith will be refunded. 


ARTICLE 16 


In case of shipwreck, damage at sea, or putting into port through 
stress of weather, each of the high contracting parties must, in so far 
as the duties of neutrality permit, give to the vessels of the other, whether 
they belong to the State or to private persons, the same assistance and 
protection and the same immunities as are accorded in like cases to na- 
tional ships. Articles saved from these wrecked or damaged vessels 
shall be exempt from all customs duties, unless they are for consump- 
tion in the country, in which case they shall be required to pay the 
prescribed duties. 

ARTICLE 17 


The high contracting parties agree that in all matters concerning 
commerce, navigation and industries, every privilege, favor or immunity 
that either of the high contracting parties has already granted or may 
in future grant to the vessels, subjects, or citizens of any other foreign 
State, shall be extended immediately and unconditionally to the vessels 
or subjects of the other high contracting party, the wish of both of the 
contracting parties being that the commerce, navigation and industries 
of both countries shall be treated in all respects upon the footing of the 
most favored nation. 
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ARTICLE 18 


The provisions of the present treaty are not applicable: 

(a) To concessions which either of the high contracting parties has 
granted or shall grant to bordering States, in order to facilitate trade on 
the frontier; 

(b) To the treatment granted or to be granted to the catch of the 
national fisheries of the high contracting parties, or to the catches of 
fisheries assimilated to the national fishery, in so far as the importation 
of their catches is concerned. 


ARTICLE 19 


The provisions of the present treaty are applicable to all the ter- 
ritories and possessions belonging to both of the high contracting 
parties or administered by them. 


ARTICLE 20 


The present treaty shall be ratified and the ratifications thereof ex- 
changed at Tokyo as soon as possible. It shall go into effect the day 
after the exchange of ratifications and shall remain binding for twelve 
months from the date on which either of the high contracting parties 
shall notify the other of its intention to put an end to it. 

In faith whereof the respective plenipotentiaries have signed the 
present treaty and have hereto affixed the seal of their arms. 

Done, in duplicate, at The Hague, July 6, 1912. 

R. DE MAREES VAN SWINDEREN. 
AIMARO SaTO. 


Note-VERBALE 


Under instructions from his government, the Minister of Japan has 
the honor to declare that, without an express guarantee for the most 
favored nation treatment in the matter of perpetual leases being given 
by means of a protocol of signature, the Imperial Government give, 
nevertheless, the assurance, that the Netherland subjects in Japan 
shall, in nowise, receive less advantageous treatment in this respect 
than that received or to be received by the subjects or citizens of the 
most favored nation. The Minister of Japan begs to add that this ques- 
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tion has been arranged in a similar manner with the British, American, 
French, German and other governments. 


March 2, 1912. 
PROTOCOL 


Upon exchanging the instruments of ratification of the present treaty, 
the undersigned, duly authorized to this effect, declare that it is thor- 
oughly understood that Articles 3, 4, 14 and 15 of the present treaty 
do not apply to the possessions across the sea and to the colonies of 
The Netherlands, but that the matters mentioned therein shall continue 
to be governed by the consular convention concluded on the 27th of 
April, 1908, between The Netherlands and Japan, in so far as the Nether- 
land colonies and possessions across the sea are concerned. 





TREATY OF COMMERCE AND NAVIGATION BETWEEN THE NETHERLANDS 
AND NORWAY ! 


Signed at Christiania, May 20, 1912; ratifications exchanged August 14, 
1913 


Her Majesty the Queen of The Netherlands and His Majesty the King 
of Norway, animated by a desire to strengthen the bonds of friendship 
and the commercial relations between The Netherlands and Norway, 
have decided to conclude to this end a new special treaty and have 
appointed as their plenipotentiaries, to wit: 

Her Majesty the Queen of The Netherlands: Her Chamberlain, Baron 
Guillaume, Bernard, Rénier van Welderen Rengers, her Envoy Ex- 
traordinary and Minister Plenipotentiary to His Majesty the King of 
Norway; and 

His Majesty the King of Norway: His Minister for Foreign Affairs, 
Mr. Johannes Irgens; 

Who, after having communicated to each other their full powers, 
found in good and due form, have agreed upon the following articles: 


ARTICLE 1 


Treatment on the footing of the most favored nation shall be guaran- 
teed, without other reservations than those contained in Article 7, to 


1 Translated from Staatsblad, 1913, No. 263. 
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Norwegian subjects in The Netherlands and in its colonies and posses- 
sions, and reciprocally, the same treatment shall be guaranteed to 
Netherland subjects in Norway. 


ARTICLE 2 


Treatment on the footing of the most favored nation shall be guaran- 
teed complete and with no other reservations than those contained in 
Article 7 to all merchandise originating in or coming from Norway, in 
The Netherlands and in its colonies and possessions, and reciprocally, 
the same treatment shall be guaranteed in Norway to all merchandise 
originating in or coming from The Netherlands and from its colonies 
and possessions. 

ARTICLE 3 


The treatment reserved to the national flag in all matters concerning 
ships and their cargoes shall be reciprocally guaranteed in all respects 
and under all circumstances to the ships of the two high contracting 
parties in the Kingdom of The Netherlands and in its colonies and pos- 
sessions, as well as in the Kingdom of Norway. 

An exception to the preceding provision is made in the matter of 
coastwise trade, the regulation of which remains subject to the respec- 
tive laws of the two high contracting parties. It is, however, agreed 
that in this respect the ships of the two nations shall be treated by both 
parties on the same footing as the ships of the most favored nations. 


ARTICLE 4 


Ships sailing under the respective flags, which have on board such 
papers and documents to establish their nationality as merchant ships 
as are required by the laws of the state to which they belong respec- 
tively, shall be considered as Netherland in Norway and as Norwegian 
in The Netherlands and in its colonies and possessions. 


ARTICLE 5 


Netherland consuls general, consuls and vice consuls in Norway, as 
well as Norwegian consuls general, consuls and vice consuls in The 
Netherlands shall enjoy, on condition of reciprocity, the same privileges, 
powers and exemptions as such officers of the most favored nations en- 
joy or may hereafter enjoy. 
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In cases where they are engaged in some profession, industry or trade, 
they shall be subject to the same laws, regulations, and practices as 
individuals of their nationality in the place where they reside. 


ARTICLE 6 


Consuls general, consuls and vice consuls of each of the high contract- 
ing parties shall receive from the local authorities complete aid and 
assistance for the discovery, arrest and delivery of seamen and other in- 
dividuals forming part of the crew of warships or merchant ships of their 
respective countries, who may have deserted in a port situated in the 
territory of one of the high contracting parties. 

To this end they shall apply in writing to the courts, judges or officials 
having jurisdiction, and shall prove by producing the ships registers, 
rolls of the crew, or other official documents—or in case the ship has 
departed and such production is impossible, by a copy of the said papers 
duly certified by them, or in case this is impossible, simply by a declara- 
tion on their part—that the men demanded have actually belonged to 


the said crew. 
Delivery of the deserters may not be refused upon such a request thus 


supported. 

When the said deserters have been arrested, they shall be placed at 
the disposal of the consuls general, consuls and vice consuls, and they 
may even be detained and kept in the prisons of the country on the 
requisition and at the expense of the aforesaid agents, until they are 
returned to the ship to which they belong, or until an opportunity 
presents itself to send them to the country of the said agents on board 
a ship of the same or of some other nationality. 

If, however, such an opportunity should not present itself within two 
months from the date of their arrest, or if the expenses of their imprison- 
ment should not be regularly paid by the party at whose request the 
arrest was made, the said deserters shall be set free and may not be 
arrested again on the same charge. 

Nevertheless, if the deserter should, in addition, commit some mis- 
demeanor on land, his extradition may be postponed by the local au- 
thorities until the competent court has duly passed upon the latter mis- 
demeanor and the convicted man has served his full sentence. 

It is likewise understood that seamen or other individuals belonging 
to the crew, who are subjects of the country where the desertion took 
place, are not subject to the stipulations of the present article. 
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ARTICLE 7 


The provisions o: Articles 1 and 2 and the final provision of Article 3 
cannot be invoked in the matter of concessions resulting from the conclu- 
sion of a customs union or concessions which the high contracting par- 
ties have granted, or may grant in the future, to bordering states with 
a view to facilitating relations on the frontier. 

Articles 5 and 6 shall not be applicable to the Netherland colonies 
and possessions, the provisions of the convention concluded at The 
Hague on September 10, 1855, continuing to remain in force. 

The provisions of Articles 1 and 2 and the final provision of Article 3 
may not be invoked in the matter of special concessions granted, or to be 
granted, by Norway to Sweden. 


ARTICLE 8 


The high contracting parties engage to submit to the Permanent 
Court of Arbitration at The Hague differences which may arise between 
them on the subject of the application or interpretation of the present 
treaty and which it may not have been possible to settle by diplomacy. 

In each particular case the high contracting parties shall sign a special 
compromis, clearly defining the matter in dispute, the extent of the 
powers of the arbitral tribunal, the language which the arbitral tribunal 
shali employ, and the languages which may be authorized before it, the 
‘ amount which each party must deposit as an advance on account of 
expenses, as well as the rules to be observed in the matter of the formali- 
ties and the time-limits of the procedure. 

In the absence of compromis clauses to the contrary, the arbitral tri- 
bunal shall be composed of three members. Each of the high contract- 
ing parties shall appoint one. The umpire shall be appointed conform- 
ably to the rules laid down in the Hague Convention of October 18, 1907, 
for the peaceful settlement of international disputes. 


ARTICLE 9 


The present treaty, after having been approved by the respective 
national representatives, shall be ratified, and the ratifications shall be 


exchanged at Christiania as soon as possible. 


ARTICLE 10 


The present treaty shall go into effect on the day on which the ex- 
change of ratifications takes place. At the same time the treaty of 
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commerce and navigation between the Netherlands and Norway, con- 
cluded on September 25, 1847, together with the declaration annexed 
to it, as well as the declaration of May 29, 1827, concerning the return 
of deserting seamen, and that of November 29, 1856, concerning coast- 
wise trade, shall cease to remain in force in so far as concerns the rela- 
tions between The Netherlands and Norway. 

The treaty shall remain in effect for one year from the date of ex- 
change of ratifications, and thereafter until the expiration of twelve 
months from the date on whieh notice is given by either of the high con- 
tracting parties of its intention to terminate it. 

In faith whereof the plenipotentiaries have signed the present treaty 
and have thereto affixed their seals. 

Done, in duplicate, at Christiania, on May 20, 1912. 

(Signed) W. vaN WELDEREN RENGERS. 
(Signed) J. IrRGENs. 





ARBITRATION PROTOCOL BETWEEN FRANCE AND PERU ! 
Signed at Lima, February 2, 1914 


Having met in the Ministry of Foreign Relations, the undersigned, 
Mr. Emilio Althaus, Minister of the Department, and Mr. Henri Des 
Portes de la Fosse, Envoy Extraordinary and Minister Plenipotentiary 
of the French Republic, duly authorized to this effect, have made the 
following statement: 

Under date of May 7, 1910, Mr. Meliton F. Porras, Minister of For- 
eign Relationsyof Peru, and Mr. Jean Guillemin, Minister Plenipoten- 
tiary of France, signed a protocol, in which it was set forth that the 
Government of Peru, in order to have officially quoted by the Paris 
Bourse the bonds te be issued for the loan that it was proposed to nego- 
tiate at that time with French houses, consented to deduct from the 
proceeds of this loan the sum of 25 million francs to pay the French 
creditors represented by the Banque de Paris et des Pays-Bas, it being 
thoroughly understood that the execution of the above-mentioned ar- 
rangement was contingent upon the loan’s being effected, and that both 


1 Translated from the Journal Offciel, Feb. 13, 1914, p. 1359. 
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the stipulations of the above-mentioned protocol and the conditions 
of the loan which it was desired to obtain would be submitted conjointly 
to the approval of the Peruvian Congress. 

On October 8, 1912, the Minister of France, Mr. Des Portes de la 
Fosse, called the attention of the Minister of Foreign Relations to the 
fact that the French creditors in whose behalf the protocol of May 7, 
1910, was concluded, did not figure in the list of creditors of the Peru- 
vian Government, which the President had sent to the Congress. There- 
upon the Minister of Foreign Relations replied to the Minister of France 
that the said protocol contained merely a conditional acknowledgment 
and that, as the conditions contemplated by this pact had not been ful- 
filled, the 25 million franes were not recoverable from the Government 
of Peru. The Minister of France having replied that, for his part, he 
considered the protocol of May 7, 1910, a formal acknowledgment of 
the French claims represented at that time by the Banque de Paris et 
des Pays-Bas, in view of this disagreement, the following arrangement 
has been made: 

1. The French and Peruvian Governments have resolved to submit 
to an arbitral tribunal sitting at The Hague the claims of the French 
creditors who were represented in 1910 by the Banque de Paris et des 
Pays-Bas, in order that this tribunal may decide whether the said claims 
. are well founded, and if so, the amount thereof. 

2. It is agreed that the two governments shall submit to the arbitral 
award, whatever it may be, and that, if this award is in favor of the 
said French creditors, the Government of Peru shall, within the period 
fixed by the said award, make payment of the amount awarded through 
the legation of France, but, in no case may the French Government 
demand for them from Peru a larger amount than that of 25 million 
franes, stipulated in the Guillemin-Porras protocol. 

3. Within six months from the signing of the present protocol the 
French Government and the Peruvian Government shall each appoint 
an arbitrator, and within three months from such appointment, an 
umpire shall be appointed in the manner prescribed by Article 87 of the 
Hague Convention of October 18, 1907, for the Pacific Settlement of 
International Disputes. 

Ten months after the signing of the present protocol, the creditors 
must, through the French Government, deposit at The Hague at the 
Bureau of the Permanent Court of Arbitration, twelve copies of all the 
documents and papers they intend to present in support of their claims. 
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The Bureau shall see to it that these are transmitted without delay to 
the arbitrators and to the parties: to wit, two copies for each arbitrator, 
three copies for the opposite party; and three shall remain in the archives 
of the Bureau. 

Six months after the deposit, as provided in the foregoing paragraph, 
the Peruvian Government shall have deposited at The Hague its case 
in reply, under the conditions laid down in the same paragraph. 

The tribunal shall meet at The Hague, at the call of its president, 
within six weeks from the deposit of the second case. The parties shall 
submit their contentions, with the reasons upon which they are based. 

Any point not provided for by the present compromis shall be decided 
by reference to Chapter 4 of the Hague Convention of October 18, 1907, 
for the Pacific Settlement of International Disputes. A 

4. The French and Peruvian Governments have likewise decided to 
submit to the same arbitral tribunal the other French claims contem- 
plated by the Peruvian law of authorization of December 31, 1912, 
which claims shall be brought to the knowledge of the Peruvian Govern- 
ment by the French Government within four months from the signing 
of the present act. 

In faith whereof the undersigned have drawn up and signed the 
present protocol, in duplicate, and have set their respective seals thereon. 

At Lima, February 2, 1914. 

(L. 8.) Des Portes. 
(L. 8.) Emrmro ALTHAUS. 





CONVENTION BETWEEN GERMANY AND RUSSIA FOR THE PROTECTION OF 
LITERARY AND ARTISTIC WORKS ! 


Signed at St. Petersburg February 28, 1913; ratifications exchanged 
May 14, 1913 


ARTICLE I 


The subjects of each of the two high contracting parties enjoy, in 
the territory of the other party, such rights, with respect to their literary 
or artistic works—whether such works are published in one of the two 


1 Translated from Le Droit d’ Auteur, September 15, 1913, p. 121. 
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countries or in another country, or whether they are unpublished—as 
the respective laws now grant or may hereafter grant, as well as the 
benefits specially stipulated in the present convention. 

The stipulations of this convention apply likewise to every literary 
or artistic work published for the first time in one of the two contract- 
ing countries, even although the author is not of the nationality of one 
of these countries. 

By published works are meant, in the meaning of the present conven- 
tion, works that are issued. The reading or recitation in public of a 
literary work, the representation of a dramatic, dramatico-musical, 
choreographic or pantomimic work, the execution of a musical work, 
the exhibition of a work of art, and the construction of a work of archi- 
tecture do not constitute publication in the meaning of the present 
convention. 

ARTICLE 2 


The expression “literary and artistic works” includes all productions 
in the literary, scientific or artistic fields, whatever may be the form 
or the manner of their reproduction, and whatever may be the merit or 
the purpose of the work. Among literary and artistic works are in- 
cluded choreographic works and pantomimes, whose mise en scéne is 
indicated in writing or otherwise, as well as cinematographic productions 
of an individual and original character. The convention likewise applies 
to photographs and other works produced by a process analogous to 
photography. 

ARTICLE 3 


Authors of either of the countries enjoy, in the other country, the 
exclusive right, for ten years from the date of publication of the original, 
to make a translation of their works or to authorize translations to be 
made, provided that they reserve this right on the title-page or in the 
preface. 

The author loses the exclusive right of translation, if he does not avail 
himself of it within five years from the date of publication of the original 
work by publishing or having published a translation of his work. 

It is, nevertheless, understood that the above-mentioned period of 
five years shall be reduced to three years in the matter of the right of 
translation of scientific, technical and educational works. 

As regards works comprising several volumes published at intervals, 
and as regards the issues or numbers of periodical collections, the above- 
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menticned periods shall date from the publication of each volume, issue, 
or number; and in the matter of works published in parts, from the 
publication of the last part of the original work, if the intervals between 
the publication of the parts do not exceed two years; otherwise from the 
publication of each part. 

In the cases covered by the present article, the date of publication, 
in calculating the periods of protection, is considered to be the first of 
January of the year in which the work was published. This date is 
reckoned according to the calendar of the place of publication. 


ARTICLE 4 


The translator enjoys the copyright of the translation, without prej- 
udice to the copyright of the author of the original work. 


ARTICLE 5 


Among the illicit reproductions, to which the present convention 
applies, special mention is made of indirect, unauthorized appropriation 
of a literary or artistic work, such as: adaptations, musical arrange- 
ments, dramatizations of a novel, short story, or poem, and vice versa, 
when they are merely the reproduction of the work in the same form 
or in some other form, with changes, additions, or elimination of non- 
essentials, without presenting the features of a new original work. 


ARTICLE 6 


With the exception of serial novels and short stories, the articles in 
newspapers or periodicals, published in one of the two countries, may 
be reproduced, either in the original or in translation, in similar publi- 
cations in the other country, unless reproduction is expressly forbidden. 
In the matter of periodicals, a general prohibition, in the name of the 
authors, at the beginning of each number is sufficient. 

Protection under the present convention does not apply to the news 
of the day or to miscellaneous items which are simply of the nature of 
press reports. 


ARTICLE 7 


In so far as concerns the right to borrow from literary and artistic 
works for educational publications or those that are scientific in charac- 
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ter or for chrestomathies, the laws of the country in which the said 
publication takes place shall apply. 


ARTICLE 8 


In all cases where the present convention authorizes borrowing from 
literary or artistic works, the source must be specified; the enforcement 
of this provision is dependent upon the legislation of the country where 
protection is claimed. 


ARTICLE 9 


Authors of dramatic works, whether their works be published or not, 
are protected against public representation of them in the original during 
the life of the copyright on the original, and they are protected against 
public representation in translation during the life of their right of 
translation. 

This provision applies likewise to the text of dramatico-musical works. 


ARTICLE 10 


Authors of musical works are protected against public performance 
of these works, when they indicate on every copy of the work that such 
performance is prohibited. 

The exceptions to this provision are governed by the municipal laws 
of each of the contracting parties. 


ARTICLE 11 


The reproduction and public performance of musical works by means 
of mechanical instruments may not take place without the consent of 
the author, except by the application of the restrictions and conditions 
with respect thereto as provided by the municipal laws of the country 
where protection is claimed. 

The same protection given by the laws of one of the contracting 
parties against counterfeiting mechanical musical records (disks, plates, 
cylinders, ete.) is given to the subjects of the other party. Whatever 
notice and mention of the rights reserved is required by the laws of the 
country where protection is claimed may be in the language and in the 
characters of that one of the two countries in which the mechanical 
musical records have been manufactured. 
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ARTICLE 12 


Works reproduced by photography or by a process analogous to 
photography are not protected unless mention is made on each copy 
of the work of the firm name or of the full name and residence of 
the author or publisher of the work, as well as of the year of publica- 
tion. 

Works of this kind, which are inserted in a publication are until there 
is proof to the contrary, considered to have appeared for the first time 
in that publication, and the mention of the name and date in the said 


publication is sufficient. 
ARTICLE 13 


Literary and artistic works may not be reproduced by cinematography 
or any other analogous process without the consent of the author. 

Reproduction of a literary or artistic work by cinematography or 
by some other analogous process is, without prejudice to the copyright 
of the original work, protected just as if it were an original work. 


ARTICLE 14 


With the exception of the provisions of Article 3, paragraph 1, Ar- 
ticle 10, and Article 12, paragraph 1, above, the enjoyment of the rights 
stipulated by the present convention is not contingent upon the fulfil- 
ment of any condition or of any formality. 

The language and the characters of that one of the two contracting 
countries in which the work is published may be used in the notice of 
the reserved rights and in giving the information prescribed by the 
foregoing articles, as well as in the notice of the prohibition provided for 
by Article 6. 

In order that the authors of the works protected by the present con- 
vention may, until there is proof to the contrary, be considered as such 
and consequently permitted to prosecute counterfeiters before the 
courts of the two contracting parties, it is sufficient that their name 
appear upon the work in the accustomed manner. 

In the matter of anonymous or pseudonymous works, the publisher 
whose name appears on the work is authorized to protect the rights 
belonging to the author. Unless there is proof to the contrary, he is 
considered the attorney of the anonymous or pseudonymous author. 
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ARTICLE 15 


The duration of the protection granted by the present convention to 
literary and artistic works published in the original or in translation or 
unpublished, to photographic works or works produced by a process 
analogous to photography, to posthumous works, and to anonymous or 
pseudonymous works is governed by the laws of the country where 
protection is claimed. 

But it is understood that in that one of the two countries where pro- 
tection is claimed the work may not receive the benefit of a longer period 
of protection than that given by the laws of the contracting country of 
which the author is a subject or in which the work was published for the 
first time. 


ARTICLE 16 


The provisions of the present convention can have no prejudicial 
effect in any manner whatsoever upon the right of the government of 
each one of the contracting countries to permit, supervise, or prohibit 
by laws or police regulations the circulation, representation or exhibi- 
tion of any work or production with respect to which the competent 
authority may have occasion to exercise this right. 


ARTICLE 17 


The present convention applies to all works which at the time this 
convention goes into effect have not yet been made public in the country 
in which they originate. 

It is, nevertheless, understood that reproductions legally made be- 
fore this convention goes into effect cannot become the subject of law- 
suits based upon its provisions. 

The volumes and numbers necessary to complete works legally in 
course of publication, parts of which have appeared before this conven- 
tion shall have gone into effect, may be published within one year from 
the date on which it becomes effective. 

Moreover, reproductions in process of execution, which have not been 
prohibited up to that time, may be completed and distributed as well as 
those which were legally manufactured theretofore. 

Likewise the means of reprinting or reproduction (photographic 
plates, molds, engraved plates, stones and forms) the manufacture of 
which was not prohibited up to the time that the present convention 
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shall have gone into effect, may continue to be used for the purpose indi- 
cated for a period of four years from that time. Productions manufac- 
tured conformably with this provision may be distributed as well as 
those legally manufactured theretofore. 

If a translation has legally appeared in whole or in part before the 
present convention is in force, the translator may continue to publish 
this translation, to distribute it, and to give it public representa- 
tion. 

If any one has legally given a public representation of a scenic work 
in the original or in translation before the present convention shall have 
gone into effect, he may continue to give such public representations. 


ARTICLE 18 


The present convention is applicable throughout the entire territory 
of each of the high contracting parties, including their colonies and 
possessions. 


ARTICLE 19 


The high contracting parties agree that any greater advantage or 
privilege which may hereafter be granted by either of them to a third 
Power in the matter of protection of literary and artistic works shall, on 
condition of reciprocity, be of right granted to the authors of the other 
country. Advantages or privileges, however, granted by virtue of con- 
ventions of international union, to which either of the high contracting 
parties may adhere, are excepted. 


ARTICLE 20 


The present convention shall go into effect three months after the 


exchange of ratifications. 
It shall remain in force for five years from that date. 
It shall continue to be effective for one year from the date on which 


it is denounced by either of the high contracting parties. 


ARTICLE 21 


The present convention shall be ratified and the ratifications shall be 
exchanged at St. Petersburg as soon as possible. 
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In faith whereof the respective plenipotentiaries have signed the 
present convention and have affixed their seals thereto. 
Done, in duplicate, at St. Petersburg, February 28, 1913. 
(L. 8.) Dr. GorEBEL von HARRANT. 
(L. 8.) Roso.sk1. 
(L. 8.) OEgaa. 
(L. 8.) Dr. ALBERT OSTERRIETH. 
(L. 8.) A. WEREWKINE. 


(L. 8.) W. PoGoserr. 

(L. 8.) A. BENTOwsKI. 
(L. 8.) B. PRILEJAIEFF 
(L. 8.) Ep. Brerenpts. 
(L. 8.) Pa. WALTHER. 





AN ACT TO AMEND SECTION FIVE OF ‘‘AN ACT TO PROVIDE FOR THE OPEN- 
ING, MAINTENANCE, PROTECTION, AND OPERATION OF THE PANAMA 
CANAL AND THE SANITATION AND GOVERNMENT OF THE CANAL ZONE,” 
APPROVED AUGUST TWENTY-FOURTH, NINETEEN HUNDRED AND TWELVE! 


[Approved, June 15, 1914) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the second sentence in 
section five of the Act entitled “An Act to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, and 
the sanitation and government of the Canal Zone,” approved August 
twenty-fourth, nineteen hundred and twelve, which reads as follows: 
“No tolls shall be levied upon vessels engaged in the coastwise trade of 
the United States,” be, and the same is hereby, repealed. 

Sec. 2. That the third sentence of the third paragraph of said section 
of said Act be so amended as to read as follows: “When based upon 
net registered tonnage for ships of commerce the tolls shall not exceed 
$1.25 per net registered ton, nor be less than 75 cents per net registered 
ton, subject, however, to the provisions of article nineteen of the conven- 
tion between the United States and the Republic of Panama, entered 


1 Public—No. 113—63d Congress. 
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— 


into November eighteenth, nineteen hundred and three:” Provided, 
That the passage of this Act shall not be construed or held as a waiver 
or relinquishment of any right the United States may have under the 
treaty with Great Britain, ratified the twenty-first of February, nine- 
teen hundred and two, or the treaty with the Republic of Panama, 
ratified February twenty-sixth, nineteen hundred and four, or otherwise, 
to discriminate in favor of its vessels by exempting the vessels of the 
United States or its citizens from the payment of tolls for passage through 
said canal, or as in any way waiving, impairing, or affecting any right 
of the United States under said treaties, or otherwise, with respect to 
the sovereignty over or the ownership, control, and management of 
said canal and the regulation of the conditions or charges of traffic 


through the same. 
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THE BRITISH “‘ WHITE PAPER” GIVING THE DIPLOMATIC CORRESPONDENCE 
WHICH PRECEDED THE EUROPEAN WAR IN 1914 * 


No. 1. 


Sir Edward Grey, British Minister for Foreign Affairs, to Sir E. Goschen, 
British Ambassador at Berlin 


Lonpon, Foreign Office, July 20, 1914. 
Sir: 

I asked the German Ambassador today if he had any news of what 
was going on in Vienna with regard to Servia. 

He said that he had not, but Austria was certainly going to take some 
step, and he regarded the situation as very uncomfortable. 

I said that I had not heard anything recently, except that Count 
Berchtold, in speaking to the Italian Ambassador in Vienna, had depre- 
cated the suggestion that the situation was grave, but had said that it 
should be cleared up. 

The German Ambassador said that it would be a very desirable thing 
if Russia could act as a mediator with regard to Servia. 

I said that I assumed that the Austrian Government would not do 
anything until they had first disclosed to the public their case against 
Servia, founded presumably upon what they had discovered at the trial. 

The Ambassador said that he certainly assumed that they would act 
upon some case that would be made known. 

I said that this would make it easier for others, such as Russia, to 
counsel moderation in Belgrade. In fact, the more Austria could keep 
her demand within reasonable limits, and the stronger the justification 
she could produce for making any demand, the mcre chance there would 
be of smoothing things over. I hated the idea of a war between any of 


* Miscellaneous No. 6 (1914). Correspondence respecting the European crisis. 
(Cd. 7467.] 
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the great Powers, and that any of them should be dragged into a war 
by Servia would be detestable. 
The Ambassador agreed wholeheartedly in this sentiment. 


Iam, &c., 
E. Grey. 
No. 2. 
Sir E. Goschen to Sir Edward Grey 
(Telegraphic.—Received July 22) 
: BERLIN, July 22, 1914. 


Last night I met Secretary of State for Foreign Affairs, and the forth- 
coming Austrian demarche at Belgrade was alluded to by his excellency 
in the conversation that ensued. His excellency was evidently of opinion 
that this step on Austria’s part would have been made ere this. He 
insisted that question at issue was one for settlement between Servia 
and Austria alone, and that there should be no interference from out- 
side in the discussions between those two countries. He had, therefore, 
considered it inadvisable that the Austro-Hungarian Government should 
be approached by the German Government on the matter. He had, 
however, on several occasions in conversation with the Servian Minister 
emphasized the extreme importance that Austro-Servian relations 
should be put on a proper footing. 

Finally, his excellency observed to me that for a long time past the 
attitude adopted toward Servia by Austria had, in his opinion, been 
one of great forbearance. 


No. 3. 
Sir Edward Grey to Sir M. de Bunsen, British Ambassador at Vienna 


Lonpon, Foreign Office, July 23, 1914. 


Sir: 

Count Mensdorff told me today that he would be able tomorrow 
morning to let me have officially the communication that he understood 
was being made to Servia today by Austria. He then explained privately 
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what the nature of the demand would be. As he told me that the facts 
would all be set out in the paper that he would give me tomorrow, it is 
unnecessary to record them now. I gathered that they would include 
proof of the complicity of some Servian officials in the plot to murder 
the Archduke Franz Ferdinand, and a long list of demands consequently 
made by Austria on Servia. 

As regards all this, I said that it was not a matter on which I would 
make any comment until I received an official communication, and it 
seemed to me probably a matter on which I should not be able to make 
any comment at first sight. 

But, when Count Mensdorff told me that he supposed there would 
be something in the nature of a time limit, which was in effect akin to 
an ultimatum, I said that I regretted this very much. To begin with, a 
time limit might inflame opinion in Russia, and it would make it diffi- 
cult, if not impossible, to give more time, even if after a few days it ap- 
peared that by giving more time there would be a prospect of securing 
a peaceful settlement and getting a satisfactory reply from Servia. I 
admitted that, if there was no time limit, the proceedings might be 
unduly protracted, but I urged that a time limit could always be in- 
troduced afterwards; that, if the demands were made without a time 
limit in the first instance, Russian public opinion might be less excited, 
after a week it might have cooled down, and if the Austrian case was 
very strong it might be apparent that the Russian Government would 
be in a position to use their influence in favor of a satisfactory reply 
from Servia. A time limit was generally a thing to be used only in the 
last resort, after other means had been tried and failed. 

Count Mensdorff said that if Servia, in the interval that had elapsed 
since the murder of the Archduke, had voluntarily instituted an inquiry 
on her own territory, all this might have been avoided. In 1909 Servia 
had said in a note that she intended to live on terms of good neighbor- 
hood with Austria; but she had never kept her promise, she had stirred 
up agitation the object of which was to disintegrate Austria, and it was 
absolutely necessary for Austria to protect herself. 

I said that I would not comment upon or criticise what Count Mens- 
dorff had told me this afternoon, but I could not help dwelling upon the 
awful consequences involved in the situation. Great apprehension had 
been expressed to me, not specially by M. Cambon and Count Bencken- 
dorff, but also by others, as to what might happen, and it had been rep- 
resented to me that it would be very desirable that those who had in- 
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fluence in St. Petersburg should use it on behalf of patience and modera- 
tion. I had replied that the amount of influence that could be used in 
this sense would depend upon how reasonable were the Austrian demands 
and how strong the justification that Austria might have discovered for 
making her demands. The possible consequences of the present situa- 
tion were terrible. If as many as four great Powers of Europe—let us 
say Austria, France, Russia, and Germany—were engaged in war, it 
seemed to me that it must involve the expenditure of so vast a sum of 
money and such an interference with trade that a war would be accom- 
panied or followed by a complete collapse of European credit and indus- 
try. In these days, in great industrial states, this would mean a state 
of things worse than that of 1848, and, irrespective of wha were victors 
in the war, many things might be completely swept away. 

Count Mensdorff did not demur to this statement of the possible 
consequences of the present situation, but he said that all would depend 
upon Russia. 

I made the remark that, in a time of difficulties such as this, it was 
just as true to say that it required two to keep the peace as it was to 
say, ordinarily, that it took two to make a quarrel. I hoped very much 
that, if there were difficulties, Austria and Russia would be able in the 
first instance to discuss them directly with each other. 

Count Mensdorff said that he hoped this would be possible, but he 
was under the impression that the attitude in St. Petersburg had not 
been very favorable recently. 


Iam, &e., 
E. GREY. 


No. 4. 


Count Berchtold, Austrian Minister for Foreign Affairs, to Count 
Mensdorff, Austrian Ambassador at London 


(Communicated by Count Mensdorff, Vienna, July 24, 1914) 
(Translation) 


The Austro-Hungarian Government felt compelled to address the 


following note to the Servian Government on the 23d July, through the: 


medium of the Austro-Hungarian Minister at Belgrade: 
On the 31st March, 1909, the Servian Minister in Vienna, on the instructions of 
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the Servian Government, made the following declaration to the Imperial and Royal 
Government: 

“Servia recognizes that the fait accompli regarding Bosnia has not affected her 
rights, and consequently she will conform to the decisions that the Powers may take 
in conformity with Article 25 of the Treaty of Berlin. In deference to the advice of 
the great Powers Servia undertakes to renounce from now onward the attitude of 
protest and opposition which she has adopted with regard to the annexation since 
last autumn. She undertakes, moreover, to modify the direction of her policy with 
regard to Austria-Hungary and to live in future on good neighborly terms with the 
latter.”’ 

The history of recent years, and in particular the painful events of the 28th June 
last, have shown the existence of a subversive movement with the object of detaching 
a part of the territories of Austria-Hungary from the monarchy. The movement, 
which had its birth under the eye of the Servian Government, has gone so far as to 
make itself manifest on both sides of the Servian frontier in the shape of acts of 
terrorism and a series of outrages and murders. 

Far from carrying out the formal undertakings contained in the declaration of the 
31st March, 1909, the Royal Servian Government has done nothing to repress these 
movements. It has permitted the criminal machinations of various societies and 
associations directed against the monarchy and has tolerated unrestrained language 
on the part of the press, the glorification of the perpetrators of outrages, and the 
participation of officers and functionaries in subversive agitation. It has permitted 
an unwholesome propaganda in public instruction. In short, it has permitted all 
manifestations of a nature to incite the Servian population to hatred of the mon- 
archy and contempt of its institutions. 

This culpable tolerance of the Royal Servian Government had not ceased at the 
moment when the events of the 28th June last proved its fatal consequences to the 
whole world. 

It results from the depositions and confessions of the criminal perpetrators of the 
outrage of the 28th June that the Serajevo assassinations were planned in Belgrade, 
that the arms and explosives with which the murderers were provided had been given 
to them by Servian officers and functionaries belonging to the Narodna Odbrana, 
and finally, that the passage into Bosnia of the criminals and their arms was organized 
and effected by the chiefs of the Servian frontier service. 

The above-mentioned results of the magisterial investigation do not permit the 
Austro-Hungarian Government to pursue any longer the attitude of expectant for- 
bearance which it has maintained for years in face of the machinations hatched in 
Belgrade, and thence propagated in the territories of the monarchy. The results, on 
the contrary, impose on it the duty of putting an end to the intrigues which form a 
perpetual menace to the tranquillity of the monarchy. 

To achieve this end the Imperial and Royal Government sees itself compelled to 
demand from the Royal Servian Government a formal assurance that it condemns 
this dangerous propaganda against the monarchy; in other words, the whole series 
of tendencies, the ultimate aim of which is to detach from the monarchy territories 
belonging to it, and that it undertakes to suppress by every means this criminal and 
terrorist propaganda. 
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In order to give a formal character to this undertaking the Royal Servian Govern- 
ment shall publish on the front page of its Official Journal of the 26th June (13th 
July) the following declaration: 

“The Royal Government of Servia condemns the propaganda directed against 
Austria-Hungary—i. e., the general tendency of which the final aim is to detach from 
the Austro-Hungarian monarchy territories belonging to it, and it sincerely deplores 
the fatal consequences of these criminal proceedings. 

“The Royal Government regrets that Servian officers and functionaries par- 
ticipated in the above-mentioned propaganda and thus compromised the good 
neighborly relations to which the Royal Government was solemnly pledged by its 
declaration of the 31st March, 1909. 

“The Royal Government, which disapproves and repudiates all idea of interfering 
or attempting to interfere with the destinies of the inhabitants of any part whatsoever 
of Austria-Hungary, considers it its duty formally to warn officers and functionaries, 
and the whole population of the kingdom, that henceforward it will proceed with the 
utmost rigor against persons who may be guilty of such machinations, which it will 
use all its efforts to anticipate and suppress.” 

This declaration shall simultaneously be communicated to the royal army as an 
order of the day by his Majesty the King and shall be published in the Official Bul- 
letin of the army. 


The Royal Servian Government further undertakes: 
1. To suppress any publication which incites to hatred and contempt of the 


Austro-Hungarian monarchy and the general tendency of which is directed against 
its territorial integrity; 

2. To dissolve immediately the society styled Narodna Odbrana, to confiscate all 
its means of propaganda, and to proceed in the same manner against other soci- 
eties and their branches in Servia which engage in propaganda against the Austro- 
Hungarian monarchy. The Royal Government shall take the necessary measures to 
prevent the societies dissolved from continuing their activity under another name and 
form; 

3. To eliminate without delay from public instruction in Servia, both as regards 
the teaching body and also as regards the methods of instruction, everything that 
serves, or might serve, to foment the propaganda against Austria-Hungary; 

4. To remove from the military service, and from the administration in general, 
all officers and functionaries guilty of propaganda against the Austro-Hungarian 
monarchy whose names and deeds the Austro-Hungarian Government reserves to 
itself the right of communicating to the Royal Government; 

5. To accept the collaboration in Servia of representatives of the Austro-Hungarian 
Government in the suppression of the subversive movement directed against the 
territorial integrity of the monarchy; 

6. To take judicial proceedings against accessories to the plot of the 28th June 
who are on Servian territory. Delegates of the Austro-Hungarian Government 
will take part in the investigation relating thereto; 

7. To proceed without delay to the arrest of Major Voija Tankositch and of the 
individual named Milan Ciganovitch, a Servian state employe, who have been com- 
promised by the results of the magisterial inquiry at Serajevo; 
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8. To prevent by effective measures the co-operation of the Servian authorities 
in the illicit traffic in arms and explosives across the frontier, to dismiss and punish 
severely the officials of the frontier service at Schabatz and Loznica guilty of having 
assisted the perpetrators of the Serajevo crime by facilitating their passage across 
the frontier; 

9. To furnish the Imperial and Royal Government with explanations regarding 
the unjustifiable utterances of high Servian officials, both in Servia and abroad, who, 
notwithstanding their official position, did not hesitate after the crime of the 28th 
June to express themselves in interviews in terms of hostility to the Austro-Hungarian 
Government; and, finally, 

10. To notify the Imperial and Royal Government without delay of the execution 
of the measures comprised under the preceding heads. 

The Austro-Hungarian Government expects the reply of the Royal Government 
at the latest by 6 o’clock on Saturday evening, the 25th July. 

A memorandum dealing with the results of the magisterial inquiry at Serajevo 
with regard to the officials mentioned under heads (7) and (8) is attached to this note. 


I have the honor to request your excellency to bring the contents of 
this note to the knowledge of the government to which you are ac- 
credited, accompanying your communication with the following obser- 
vations: 

On the 31st March, 1909, the Royal Servian Government addressed to 
Austria-Hungary the declaration of which the text is reproduced above. 

On the very day after this declaration Servia embarked on a policy 
of instilling revolutionary ideas into the Serb subjects of the Austro- 
Hungarian monarchy, and so preparing the separation of the Austro- 
Hungarian territory on the Servian frontier. 

Servia became the centre of a criminal agitation. 

No time was lost in the formation of societies and groups, whose 
object, either avowed or secret, was the creation of disorders on Austro- 
Hungarian territory. These societies and groups count among their 
members generals and diplomatists, government officials and judges— 
in short, men at the top of official and unofficial society in the kingdom. 

Servian journalism is almost entirely at the service of this propa- 
ganda, which is directed against Austria-Hungary, and not a day passes 
without the organs of the Servian press stirring up their readers to hatred 
or contempt for the neighboring monarchy, or to outrages directed more 
or less openly against its security and integrity. 

A large number of agents are employed in carrying on by every means 
the agitation against Austria-Hungary and corrupting the youth in the 
frontier provinces. 

Since the recent Balkan crisis there has been a recrudescence of the 
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spirit of conspiracy inherent in Servian politicians, which has left such 
sanguinary imprints on the history of the kingdom. Individuals be- 
longing formerly to bands employed in Macedonia have come to place 
themselves at the disposal of the terrorist propaganda against Austria- 
Hungary. 

In the presence of these doings, to which Austria-Hungary has been 
exposed for years, the Servian Government has not thought it incumbent 
on it to take the slightest step. The Servian Government has thus failed 
in the duty imposed on it by the solemn declaration of the 31st March, 
1909, and acted in opposition to the will of Europe and the undertaking 
given to Austria-Hungary. 

The patience of the Imperial and Royal Government in the face of the 
provocative attitude of Servia was inspired by the territorial disin- 
terestedness of the Austro-Hungarian monarchy and the hope that the 
Servian Government would end in spite of everything by appreciating 
Austria-Hungary’s friendship at its true value. By observing a benev- 
olent attitude toward the political interests of Servia, the Imperial and 
Royal Government hoped that the kingdom would finally decide to 
follow an analogous line of conduct on its own side. In particular 
Austria-Hungary expected a development of this kind in the political 
ideas of Servia, when, after the events of 1912, the Imperial and Royal 
Government, by its disinterested and ungrudging attitude, made such 
a considerable aggrandizement of Servia possible. 

The benevolence which Austria-Hungary showed toward the neigh- 
boring state had no restraining effect on the proceedings of the kingdom, 
which continued to tolerate on its territory a propaganda of which the 
fatal consequences were demonstrated to the whole world on the 28th 
June last, when the heir presumptive to the monarchy and his illustrious 
consort fell victims to a plot hatched at Belgrade. 

In the presence of this state of things the Imperial and Royal Govern- 
ment has felt compelled to take new and urgent steps at Belgrade with 
a view to inducing the Servian Government to stop the incendiary 
movement that is threatening the security and integrity of the Austro- 
Hungarian monarchy. 

The Imperial and Royal Government is convinced that in taking this 
step it will find itself in full agreement with the sentiments of all civi- 
lized nations, who cannot permit regicide to become a weapon that can 
be employed with impunity in political strife and the peace of Europe 
to be continually disturbed by movements emanating from Belgrade. 
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In support of the above the Imperial and Royal Government holds 
at the disposal of the British Government a dossier elucidating the 
Servian intrigues and the connection between these intrigues and the 
murder of the 28th June. 

An identical communication has been addressed to the Imperial and 
Royal representatives accredited to the other signatory Powers. 

You are authorized to leave a copy of this dispatch in the hands of the 
Minister for Foreign Affairs. 

Vienna, July 24, 1914. 





The criminal inquiry opened by the Court of Serajevo against Gavrilo Princip and 
his accessories in and before the act of assassination committed by them on the 28th 
June last, has up to the present led to the following conclusions: 

1. The plot, having as its object the assassination of the Archduke Francis Ferdi- 
nand at the time of his visit to Serajevo, was formed at Belgrade by Gavrilo Princip, 
Nedeljko Cabrinovic, one Milan Ciganovic, and Trifko Grabez, with the assistance 
of Commander Voija Tankosic. 

2. The six bombs and the four Browning pistols and ammunition with which the 
guilty parties committed the act were delivered to Princip, Cabrinovic, and Grabez, 
by the man Milan Ciganovic and Commander Voija Tankosic at Belgrade. 

3. The bombs are hand-grenades, coming from the arms depot of the Servian 
army at Kragujevac. 

4. In order to insure the success of the act, Ciganovic taught Princip, Cabrinovic, 
sand Grabez how to use the bombs, and gave lessons in firing Browning pistols to 
Princip and Grabez in a forest near the shooting ground at Topschider. 

5. To enable Princip, Cabrinovic, and Grabez to cross the frontier of Bosnia- 
i Herzegovina and smuggle in their contraband of arms secretly, a secret system of 
transport was organized by Ciganovic. 

By this arrangement the introduction into Bosnia-Herzegovina of criminals and 
their arms was effected by the officials controlling the frontiers at Chabac (Rade 
Popovic) and Loznica, as well as by the customs officer Rudivoj Grbic of Loznica, 
i with the assistance of various individuals. 


Cae SAS toa eS 





No. 5. ; 
‘Sir Edward Grey to Sir M. de Bunsen 
(Telegraphic) 


Lonpon, Foreign Office, July 24, 1914. 
Note addressed to Servia, together with an explanation of the reasons 
leading up to it, has been communicated to me by Count Mensdorff. 
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In the ensuing conversation with his excellency I remarked that it 
seemed to me a matter for great regret that a time limit, and such a short 
one at that, had been insisted upon at this stage of the proceedings. 
The murder of the Archduke and some of the circumstances respecting 
Servia quoted in the note aroused sympathy with Austria, as was but 
natural, but at the same time I had never before seen one state address 
to another independent state a document of so formidable a character. 
Demand No. 5 would be hardly consistent with the maintenance of 
Servia’s independent sovereignty if it were to mean, as it seemed that 
it might, that Austria-Hungary was to be invested with a right to ap- 
point officials who would have authority within the frontiers of Servia. 

I added that I felt great apprehension, and that I should concern 
myself with the matter simply and solely from the point of view of the 
peace of Europe. The merits of the dispute between Austria and Servia 
were not the concern of his Majesty’s Government, and such comments 
as I had made above were not made in order to discuss those merits. 

I ended by saying that doubtless we should enter into an exchange of 
views with other Powers, and that I must await their views as to what 
could be done to mitigate the difficulties of the situation. 

Count Mensdorff replied that the present situation might never have 
arisen if Servia had held out a hand after the murder of the Archduke; 
Servia had, however, shown no sign of sympathy or help, though some 
weeks had already elapsed since the murder; a time limit, said his ex- 
cellency, was essential, owing to the procrastination on Servia’s part. 

I said that if Servia had procrastinated in replying a time limit could 
have been introduced later; but, as things now stood, the terms of the 
Servian reply had been dictated by Austria, who had not been content 
to limit herself to a demand for a reply within a limit of forty-eight hours 
from its presentation. 





No. 6. 
Sir G. Buchanan, British Ambassador at St. Petersburg, to Sir Edward Grey 
(Telegraphic.—Received July 24) 


: Sr. Pererssura, July 24, 1914. 

I had a telephone message this morning from M. Sazonof to the effect 
that the text of the Austrian ultimatum had just reached him. 

His excellency added that a reply within forty-eight hours was de- 
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manded, and he begged me to meet him at the French Embassy to dis- 
cuss matters, as Austrian step clearly meant that war was imminent. 

Minister for Foreign Affairs said that Austria’s conduct was both 
provocative and immoral; she would never have taken such action unless 
Germany had first been consulted; some of her demands were quite 
impossible of acceptance. He hoped that his Majesty’s Government 
would not fail to proclaim their solidarity with Russia and France. 

The French Ambassador gave me to understand that France would 
fulfill all the obligations entailed by her alliance with Russia, if neces- 
sity arose, besides supporting Russia strongly in any diplomatic negotia- 
tions. 

I said that I would telegraph a full report to you of what their ex- 
cellencies had just said to me. I could not, of course, speak in the name 
of his Majesty’s Government, but personally I saw no reason to expect 
any declaration of solidarity from his Majesty’s Government that would 
entail an unconditional engagement on their part to support Russia and 
France by force of arms. Direct British interests in Servia were nil, 
and a war on behalf of that country would never be sanctioned by British 
public opinion. To this M. Sazonof replied that we must not forget 
that the general European question was involved, the Servian question 
being but a part of the former, and that Great Britain could not afford 
to efface herself from the problems now at issue. 

In reply to these remarks I observed that I gathered from what he 
said that his excellency was suggesting that Great Britain should join 
in making a communication to Austria to the effect that active inter- 
vention by her in the internal affairs of Servia could not be tolerated. 
But, supposing Austria nevertheless proceeded to embark on military 
measures against Servia in spite of our representations, was it the inten- 
tion of the Russian Government forthwith to declare war on Austria? 

M. Sazonof said that he himself thought that Russian mobilization 
would at any rate have to be carried out; but a council of ministers was 
being held this afternoon to consider the whole question. A further 
council would be held, probably tomorrow, at which the Emperor would 
preside, when a decision would be come to. 

I said that it seemed to me that the important point was to induce 
Austria to extend the time limit, and that the first thing to do was to 
bring an influence to bear on Austria with that end in view; French 
Ambassador, however, thought that either Austria had made up her 
mind to act at once or that she was bluffing. Whichever it might be, 
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our only chance of averting war was for us to adopt a firm and united 
attitude. He did not think there was time to carry out my suggestion. 
Thereupon I said that it seemed to me desirable that we should know just 
how far Servia was prepared to go to meet the demands formulated by 
Austria in her note. M. Sazonof replied that he must first consult his 
colleagues on this point, but that doubtless some of the Austrian demands 
could be accepted by Servia. 

French Ambassador and M. Sazonof both continued to press me for a 
declaration of complete solidarity of his Majesty’s Government with 
French and Russian Governments, and I therefore said that it seemed 
to me possible that you might perhaps be willing to make strong repre- 
sentations to both German and Austrian Governments, urging upon 
them that an attack upon Servia by Austria would endanger the whole 
peace of Europe. Perhaps you might see your way to saying to them 
that such action on the part of Austria would probably mean Russian 
intervention, which would involve France and Germany, and that it 
would be difficult for Great Britain to keep out if the war were to be- 
come general. M. Sazonof answered that we would sooner or later be 
dragged into war, if it did break out; we should have rendered war more 
likely if we did not from the outset make common cause with his country 
and with France; at any rate, he hoped his Majesty’s Government would 
express strong reprobation of action taken by Austria. 

President of French Republic and President of the Council cannot 
reach France, on their return from Russia, for four or five days, and it 
looks as though Austria purposely chose this moment to present their 
ultimatum. 

It seems to me, from the language held by French Ambassador, that, 
even if we decline to join them, France and Russia are determined to 


make a strong stand. 





No. 7. 


Sir M. de Bunsen to Sir Edward Grey. 


(Telegraphic.—Received July 24) 
Vienna, July 24, 1914. 
Before departing on leave of absence, I was assured by Russian Am- 
bassador that any action taken by Austria to humiliate Servia could 
not leave Russia indifferent 
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Russian Chargé d’Affaires was received this morning by Minister for 
Foreign Affairs, and said to him, as his own personal view, that Austrian 
note was drawn up in a form rendering it impossible of acceptance as it 
stood, and that it was both unusual and peremptory in its terms. Minis- 
ter for Foreign Affairs replied that Austrian Minister was under instruc- 
tions to leave Belgrade unless Austrian demands were accepted integrally 
by 4 P. M. tomorrow. His excellency added that Dual Monarchy felt 
that its very existence was at stake; and that the step taken had caused 
great satisfaction throughout the country. He did not think that objec- 
tions to what had been done could be raised by any Power. 


No. 8. 


Mr. Crackanthorpe, British Secretary of Legation at Belgrade, to Sir 
Edward Grey 


(Telegraphic.—Received July 24) 


BELGRADE, July 24, 1914. 
Austrian demands are considered absolutely unacceptable by Servian 
Government, who earnestly trust that his Majesty’s Government may 
see their way to induce Austrian Government to moderate them. 
This request was conveyed to me by Servian Prime Minister, who re- 
turned early this morning to Belgrade. His excellency is dejected, and 
is clearly very anxious as to developments that may arise. 


No. 9. 
Note Communicated by German Ambassador 


. Lonpon, July 24, 1914. 

The publications of the Austro-Hungarian Government concerning 
the circumstances under which the assassination of the Austrian heir 
presumptive and his consort has taken place disclose unmistakably the 
aims which the Great Servian propaganda has set itself, and the means 
it employs to realize them. The facts now made known must also do 
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our only chance of averting war was for us to adopt a firm and united 
attitude. He did not think there was time to carry out my suggestion. 
Thereupon I said that it seemed to me desirable that we should know just 
how far Servia was prepared to go to meet the demands formulated by 
Austria in her note. M. Sazonof replied that he must first consult his 
colleagues on this point, but that doubtless some of the Austrian demands 
could be accepted by Servia. 

French Ambassador and M. Sazonof both continued to press me for a 
declaration of complete solidarity of his Majesty’s Government with 
French and Russian Governments, and I therefore said that it seemed 
to me possible that you might perhaps be willing to make strong repre- 
sentations to both German and Austrian Governments, urging upon 
them that an attack upon Servia by Austria would endanger the whole 
peace of Europe. Perhaps you might see your way to saying to them 
that such action on the part of Austria would probably mean Russian 
intervention, which would involve France and Germany, and that it 
would be difficult for Great Britain to keep out if the war were to be- 
come general. M. Sazonof answered that we would sooner or later be 
dragged into war, if it did break out; we should have rendered war more 
likely if we did not from the outset make common cause with his country 
and with France; at any rate, he hoped his Majesty’s Government would 
express strong reprobation of action taken by Austria. 

President of French Republic and President of the Council cannot 
reach France, on their return from Russia, for four or five days, and it 
looks as though Austria purposely chose this moment to present their 
ultimatum. 

It seems to me, from the language held by French Ambassador, that, 
even if we decline to join them, France and Russia are determined to 


make a strong stand. 





No. 7. 
Sir M. de Bunsen to Sir Edward Grey. 
(Telegraphic.—Received July 24) 


Vienna, July 24, 1914. 
Before departing on leave of absence, I was assured by Russian Am- 
bassador that any action taken by Austria to humiliate Servia could 
not leave Russia indifferent 
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Russian Chargé d’Affaires was received this morning by Minister for 
Foreign Affairs, and said to him, as his own personal view, that Austrian 
note was drawn up in a form rendering it impossible of acceptance as it 
stood, and that it was both unusual and peremptory in its terms. Minis- 
ter for Foreign Affairs replied that Austrian Minister was under instruc- 
tions to leave Belgrade unless Austrian demands were accepted integrally 
by 4 P. M. tomorrow. His excellency added that Dual Monarchy felt 
that its very existence was at stake; and that the step taken had caused 
great satisfaction throughout the country. He did not think that objec- 
tions to what had been done could be raised by any Power. 


No. 8. 


Mr. Crackanthorpe, British Secretary of Legation at Belgrade, to Sir 
Edward Grey 


(Telegraphic.—Received July 24) 


BEuGRADE, July 24, 1914. 
Austrian demands are considered absolutely unacceptable by Servian 
Government, who earnestly trust that his Majesty’s Government may 
see their way to induce Austrian Government to moderate them. 
This request was conveyed to me by Servian Prime Minister, who re- 
turned early this morning to Belgrade. His excellency is dejected, and 
is clearly very anxious as to developments that may arise. 


No. 9. 
Note Communicated by German Ambassador 


‘ Lonpon, July 24, 1914. 

The publications of the Austro-Hungarian Government concerning 
the circumstances under which the assassination of the Austrian heir 
presumptive and his consort has taken place disclose unmistakably the 
aims which the Great Servian propaganda has set itself, and the means 
it employs to realize them. The facts now made known must also do 
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away with the last doubts that the centre of activity of all those ten- 
dencies which are directed toward the detachment of the southern Slav 
provinces from the Austro-Hungarian monarchy and their incorpora- 
tion into the Servian kingdom is to be found in Belgrade, and is at work 
there with at least the connivance of members of government and army. 

The Servian intrigues have been going on for many years. In an es- 
pecially marked form the Great Servian chauvinism manifested itself 
during the Bosnian crisis. It was only owing to the far-reaching self- 
restraint and moderation of the Austro-Hungarian Government and to 
the energetic interference of the great Powers that the Servian provoca- 
tions to which Austria-Hungary was then exposed did not lead to a con- 
flict. The assurance of good conduct in future which was given by the 
Servian Government at that time has not been kept. Under the eyes, 
at least with the tacit permission of official Servia, the Great Servian 
propaganda has continuously increased in extension and intensity; to 
its account must be set the recent crime, the threads of which lead to 
Belgrade. It has become clearly evident that it would not be consistent 
either with the dignity or with the self-preservation of the Austro- 
Hungarian monarchy still longer to remain inactive in face of this move- 
ment on the other side of the frontier, by which the security and the 
integrity of her territories are constantly menaced. Under these cir- 
cumstances, the course of procedure and demands of the Austro-Hun- 
garian Government can only be regarded as equitable and moderate. 
In spite of that, the attitude which public opinion as well as the Govern- 
ment in Servia have recently adopted does not exclude the apprehension 
that the Servian Government might refuse to comply with those de- 
mands, and might allow themselves to be carried away into a provocative 
attitude against Austria-Hungary. The Austro-Hungarian Govern- 
ment, if it does not wish definitely to abandon Austria’s position as a 
great Power, would then have no choice but to obtain the fulfillment of 
their demands from the Servian Government by strong pressure and, 
if necessary, by using military measures, the choice of the means having 
to be left to them. 

The Imperial Government want to emphasize their opinion that in 
the present case there is only question of a matter to be settled exclu- 
sively between Austria-Hungary and Servia, and that the great Powers 
ought seriously to endeavor to reserve it to those two immediately con- 
cerned. The Imperial Government desire urgently the localization of 
the conflict, because every interference of another Power would, owing 
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to the different treaty obligations, be followed by incalculable con- 
sequences. 


No. 10. 
Sir Edward Grey to Sir F. Bertie, British Ambassador at Paris 


Lonpbon, Foreign Office, July 24, 1914. 

Sir: After telling M. Cambon today of the Austrian communication 
to Servia which I had received this morning, and of the comment I 
had made to Count Mensdorff upon it yesterday, I told M. Cambon 
that this afternoon I was to see the German Ambassador, who some 

days ago had asked me privately to exercise moderating influence in St. 
Petersburg. I would say to the Ambassador that, of course, if the pres- 
entation of this ultimatum to Servia did not lead to trouble between 
Austria and Russia, we need not concern ourselves about it; but if Russia 
5 took the view of the Austrian ultimatum, which it seemed to me that 
any Power interested in Servia would take, I should be quite powerless, 
in face of the terms of the ultimatum, to exercise any moderating in- 
fluence. I would say that I thought the only chance of any mediating 
or moderating influence being exercised was that Germany, France, 
Italy, and ourselves, who had not direct interests in Servia, should act 
’ together for the sake of peace, simultaneously in Vienna and St. Peters- 
burg. 

M. Cambon said that, if there was a chance of mediation by the four 
Powers, he had no doubt that his government would be glad to join in it; 
but he pointed out that we could not say anything in St. Petersburg till 
Russia had expressed some opinion or taken some action. But, when 
two days were over, Austria would march into Servia, for the Servians 
could not possibly accept the Austrian demand. Russia would be com- 
pelled by her public opinion to take action as soon as Austria attacked 
Servia, and therefore, once the Austrians had attacked Servia, it would 
be too late for any mediation. 

I said that I had not contemplated anything being said in St. Peters- 
burg until after it was clear that there must be trouble between Austria 
and Russia. I had thought that if Austria did move into Servia, and 

Russia then mobilized, it would be possible for the four Powers to urge 
Austria to stop her advance, and Russia also to stop hers, pending 
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mediation. But it would be essential for any chance of success for such 
a step that Germany should participate in it. 

M. Cambon said that it would be too late after Austria had once 
moved against Servia. The important thing was to gain time by media- 
tion in Vienna. The best chance of this being accepted would be that 
Germany should propose it to the other Powers. 

I said that by this he meant a mediation between Austria and Servia. 

He replied that it was so. 

I said that I would talk to the German Ambassador this afternoon 


on the subject. 
I am, &e., 
E. GREY. 


No. 11. 
Sir Edward Grey to Sir H. Rumbold, of the British diplomatic service 
(Telegraphic) 


Lonpvon, Foreign Office, July 24, 1914. 

German Ambassador has communicated to me the view of the German 
Government about the Austrian demand in Servia. I understand the 
German Government is making the same communication to the Powers. 

I said that if the Austrian ultimatum to Servia did not lead to trouble 
between Austria and Russia, I had no concern with it; I had heard 
nothing yet from St. Petersburg, but I was very apprehensive of the 
view Russia would take of the situation. I reminded the German 
Ambassador that some days ago he had expressed a personal hope that 
if need arose I would endeavor to exercise moderating influence at St. 
Petersburg, but now I said that, in view of the extraordinarily stiff 
character of the Austrian note, the shortness of the time allowed, and 
the wide scope of the demands upon Servia, I felt quite helpless as 
far as Russia was concerned, and I did not believe any Power could 
exercise influence alone. 

The only chance I could see of mediating or moderating influence 
being effective, was that the four Powers, Germany, Italy, France, and 
ourselves, should work together simultaneously at Vienna and St. 
Petersburg in favor of moderation in the event of the relations between 
Austria and Russia becoming threatening. 
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The immediate danger was that in a few hours Austria might march 
into Servia and Russian Slav opinion demand that Russia should marcb 
to help Servia; it would be very desirable to get Austria not to precipi- 
tate military action and so to gain more time. But none of us could in- 
fluence Austria in this direction unless Germany would propose and 
participate in such action at Vienna. You should inform Secretary 
of State. 

Prince Lichnowsky said that Austria might be expected to move when 
the time limit expired unless Servia could give unconditional acceptance 
of Austrian demands in toto. Speaking privately, his excellency sug- 
gested that a negative reply must in no case be returned by Servia; a 
reply favorable on some points must be sent at once, so that an excuse 
against immediate action might be afforded to Austria. 


No. 12. 
Sir Edward Grey to Mr. Crackanthorpe 
(Telegraphic) 


Lonpon, Foreign Office, July 24, 1914. 

Servia ought to promise that, if it is proved that Servian officials, 
however subordinate they may be, were accomplices in the murder of 
the Archduke at Serajevo, she will give Austria the fullest satisfaction. 
She certainly ought to express concern and regret. For the rest, Servian 
Government must reply to Austrian demands as they consider best in 
Servian interests. 

It is impossible to say whether military action by Austria when time 
limit expires can be averted by anything but unconditional acceptance 
of her demands, but only chance appears to lie in avoiding an absolute 
refusal and replying favorably to as many points as the time limit allows. 

Servian Minister here has begged that his Majesty’s Government 
will express their views, but I cannot undertake responsibility of saying 
more than I have said above, and I do not like to say even that without 
knowing what is being said at Belgrade by French and Russian Govern- 
ments. You should therefore consult your French and Russian col- 
leagues as to repeating what my views are, as expressed above, to Servian 
Government. 
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I have urged upon German Ambassador that Austria should not 
precipitate military action. 


No. 13. 


Note Communicated by Russian Ambassador, July 25 
(Translation) 


M. Sazonof telegraphs to the Russian Chargé d’Affaires at Vienna on 
the 11th (24th) July, 1914: 


The communication made by Austria-Hungary to the Powers the day after the 
presentation of the ultimatium at Belgrade leaves a period to the Powers which is 
quite insufficient to enable them to take any steps which might help to smooth away 
the difficulties that have arisen. 

In order to prevent the consequences, equally incalculable and fatal to all the 
Powers, which may result from the course of action followed by the Austro-Hungarian 
Government, it seems to us to be above all essential that the period allowed for the 
Servian reply should be extended. Austria-Hungary, having declared her readiness 
to inform the Powers of the results of the inquiry upon which the Imperial and Royal 
Government base their accusations, should equally allow them sufficient time to 
study them. 

In this case, if the Powers were convinced that certain of the Austrian demands 
were well founded, they would be in a position to offer advice to the Servian Govern- 
ment. 

A refusal to prolong the term of the ultimatum would render nugatory the pro- 
posals made by the Austro-Hungarian Government to the Powers, and would be in 
contradiction to the very bases of international relations. 

Prinee Kudachef is instructed to communicate the above to the Cabinet at Vienna. 

M. Sazonof hopes that his Britannic Majesty’s Government will share to the point 
of view set forth above, and he trusts that Sir E. Grey will see his way to furnish 
similar instructions to the British Ambassador at Vienna. 


No. 14. 
Sir Edward Grey to Sir F. Bertie and to Sir G. Buchanan 
(Telegraphic) 


Lonpon, Foreign Office, July 25, 1914. 
Austrian Ambassador has been authorized to explain to me that the 
step taken at Belgrade was not an ultimatum, but a demarche with a 
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time limit, and that if the Austrian demands were not complied with 
within the time limit the Austro-Hungarian Government would break 
off diplomatic relations and begin military preparations, not operations. 

In case Austro-Hungarian Government have not given the same in- 
formation at Paris (St. Petersburg), you should inform Minister for 
Foreign Affairs as soon as possible; it makes the immediate situation 
rather less acute. 


No. 15. 
Sir F. Bertie to Sir Edward Grey. 
(Telegraphic.—Received July 25) 


Paris, July 25, 1914. 

I learn from the Acting Political Director that the French Govern- 
ment have not yet received the explanation from the Austrian Govern- 
ment contained in your telegram today.! They have, however, through 
the Servian Minister here, given similar advice to Servia as was con- 
tained in your telegram to Belgrade of yesterday.’ 


No. 16. 
Sir F. Bertie to Sir Edward Grey 
(Telegraphic.—Received July 25) 


Paris, July 25, 1914. 

Acting Minister for Foreign Affairs has no suggestions to make except 
that moderating advice might be given at Vienna as well as at Belgrade. 
He hopes that the Servian Government’s answer to the Austrian ulti- 
matum will be sufficiently favorable to obviate extreme measures being 
taken by the Austrian Government. He says, however, that there would 
be a revolution in Servia if she were to accept the Austrian demands in 
their entirety. 


2See No. 12. 





1See No. 14. 
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No. 17. 
Sir G. Buchanan to Sir Edward Grey 
(Telegraphic.—Received July 25) 


Sr. Pererssura, July 25, 1914. 

I saw the Minister for Foreign Affairs this morning, and communi- 
cated to his excellency the substance of your telegram of today to Paris,® 
and this afternoon I discussed with him the communication which the 
French Ambassador suggested should be made to the Servian Govern- 
ment, as recorded in your telegram of yesterday to Belgrade.‘ 

The Minister for Foreign Affairs said, as regards the former, that the 
explanations of the Austrian Ambassador did not quite correspond with 
the information which had reached him from German quarters. As 
regards the latter, both his excellency and the French Ambassador 
agreed that it is too late to make such a communication, as the time 
limit expires this evening. 

The Minister for Foreign Affairs said, that Servia was quite ready 
to do as you had suggested and to punish those proved to be guilty, but 
that no independent state could be expected to accept the political de- 
mands which had been put forward. The Minister for Foreign Affairs 
thought, from a conversation which he had with the Servian Minister 
yesterday, that, in the event of the Austrians attacking Servia, the Ser- 
vian Government would abandon Belgrade and withdraw their forces 
into the interior, while they would at the same time appeal to the Powers 
to help them. His excellency was in favor of their making this appeal. 
He would like to see the question placed on an international footing, as 
the obligations taken by Servia in 1908, to which reference is made in 
the Austrian ultimatum, were given not to Austria, but to the Powers. 

If Servia should appeal to the Powers, Russia would be quite ready to 
stand aside and leave the question in the hands of England, France, 
Germany, and Italy. It was possible, in his opinion, that Servia might 
propose to submit the question to arbitration. 

On my expressing the earnest hope that Russia would not precipitate 
war by mobilizing until you had had time to use your influence in favor 
of peace, his excellency assured me that Russia had no aggressive inten- 
tions, and she would take no action until it was forced on her. Austria’s 


5 See No. 14. *See No. 12. 
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action was in reality directed against Russia. She aimed at overthrow- 
ing the present status quo in the Balkans and establishing her own 
hegemony there. He did not believe that Germany really wanted war, 
but her attitude was decided by ours. If we took our stand firmly with 
France and Russia there would be no war. If we failed them now rivers 
of blood would flow, and we would in the end be dragged into war. 

I said that England could play the réle of mediator at Berlin and 
Vienna to better purpose as friend, who, if her counsels of moderation 
were disregarded, might one day be converted into an ally, than if she 
were to declare herself Russia’s ally at once. His excellency said that 
unfortunately Germany was convinced that she could count upon our 
neutrality. 

I said all I could to impress prudence on the Minister for Foreign 
Affairs, and warned him that if Russia mobilized Germany would not 
be content with mere mobilization or give Russia time to carry out hers, 
but would probably declare war at once. His excellency replied that 
Russia could not allow Austria to crush Servia and become the pre- 
dominant Power in the Balkans, and, if she feels secure of the support 
of France, she will face all the risks of war. He assured me once more 
that he did not wish to precipitate a conflict, but that unless Germany 
could restrain Austria I could regard the situation as desperate. 


No. 18. 
Sir H. Rumbold to Sir Edward Grey 
(Telegraphic.—Received July 25) 


BERLIN, July 25, 1914. 

Your telegram of the 24th July * acted on. 

Secretary of State for Foreign Affairs says that on receipt of a tele- 
gram at 10 this morning from German Ambassador at London, he im- 
mediately instructed German Ambassador at Vienna to pass on to Aus- 
trian Minister for Foreign Affairs your suggestion for an extension of 
time limit, and to speak to his excellency about it. Unfortunately it 
appeared from press that Count Berchtold is at Ischl, and Secretary of 


5 See No. 11. 











272 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


State thought that in these circumstances there would be delay and 
difficulty in getting time limit extended. Secretary of State said that 
he did not know what Austria-Hungary had ready on the spot, but he 
admitted quite freely that Austro-Hungarian Government wished to give 
the Servians a lesson, and that they meant to take military action. He 
also admitted that Servian Government could not swallow certain of the 
Austro-Hungarian demands. 

Secretary of State said that a reassuring feature of situation was that 
Count Berchtold had sent for Russian representative at Vienna and had 
told him that Austria-Hungary had no intention of seizing Servian ter- 
ritory. This step should, in his opinion, exercise a calming influence at 
St. Petersburg. I asked whether it was not to be feared that, in taking 
military action against Servia, Austria would dangerously excite public 
opinion in Russia. He said he thought not. He remained of opinion 
that crisis could be localized. I said that telegrams from Russia in this 
morning’s papers did not look very reassuring, but he maintained his 
optimistic view with regard to Russia. He said that he had given the 
Russian Government to understand that last thing Germany wanted 
was a general war, and he would do all in his power to prevent such a 
calamity. Ifthe relations between Austria and Russia became threaten- 
ing, he was quite ready to fall in with your suggestion as to the four 
Powers working in favor of moderation at Vienna and St. Petersburg. 

Secretary of State confessed privately that he thought the note left 
much to be desired as a diplomatic document. He repeated very earn- 
estly that, though he had been accused of knowing all about the contents 
of that note, he had, in fact, had no such knowledge. 


No. 19. 
Sir R. Rodd, British Ambassador at Rome, to Sir Edward Grey 


(Telegraphic.—Received July 25) 


Rome, July 25, 1914. 
I saw the Secretary General this morning and found that he knew of 
the suggestion that France, Italy, Germany, and ourselves should work 
at Vienna and St. Petersburg in favor of moderation, if the relations 


between Austria and Servia become menacing. 
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In his opinion Austria will only be restrained by the unconditional 
acceptance by the Servian Government of her note. There is reliable 
information that Austria intends to seize the Salonica Railway. 


No. 20. 
Sir M. de Bunsen to Sir Edward Grey 


(Telegraphic.—Received July 25) 





Vienna, July 25, 1914. 

Language of press this morning leaves the impression that the sur- 
render of Servia is neither expected nor really desired. It is officially 
announced that the Austrian Minister is instructed to leave Belgrade 
with staff of legation failing unconditional acceptance of note at 6 p. m. 
today. 

Minister for Foreign Affairs goes to Ischl today to communicate per- 
sonally to the Emperor Servian reply when it comes. 


No. 21. 
Mr. Crackanthorpe to Sir Edward Grey 
(Telegraphic.—Received July 25) 


BELGRADE, July 25, 1914. 

The Council of Ministers is now drawing up their reply to the Austrian 
note. I am informed by the Under Secretary of State for Foreign Af- 
fairs that it will be most conciliatory and will meet the Austrian demands 
in as large a measure as is possible. 

The following is a brief summary of the projected reply: 

The Servian Government consent to the publication of a declaration 
in the Official Gazette. The ten points are accepted with reservations. 
Servian Government declare themselves ready to agree to a mixed com- 
mission of inquiry so long as the appointment of the commission can be 
shown to be in accordance with international usage. They consent to 
dismiss and prosecute those officers who can be clearly proved to be 
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guilty, and they have already arrested the officer referred to in the Aus- 
trian note. They are prepared to suppress the Narodna Odbrana. 

The Servian Government consider that, unless the Austrian Govern- 
ment want war at any cost, they cannot but be content with the full 
satisfaction offered in the Servian reply. 


No. 22. 


Mr. Crackanthorpe to Sir Edward Grey 





(Telegraphic.—Received July 25) 


BELGRADE, July 25, 1914. 

I have seen the new French Minister, who has just arrived from Con- 
stantinople, and my Russian colleague, and informed them of your 
views. 

They have not yet received instructions from their governments, and 
in view of this and of the proposed conciliatory terms of the Servian 
reply, I have up to now abstained from offering advice to the Servian 


Government. 
I think it is highly probable that the Russian Government have al- 


ready urged the utmost moderation on the Servian Government. 


No. 23. 
Mr. Crackanthorpe to Sir Edward Grey 
(Telegraphic.—Received July 25) 


BELGRADE, July 25, 1914. 
The Austrian Minister left at 6:30. 
The Government has left for Nisch, where the Skuptchina will meet 
on Monday. I am leaving with my other colleagues, but the Vice Consul 
is remaining in charge of the archives. 


a 
a 
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No. 24. 
Sim Edward Grey to Sir G. Buchanan 


(Telegraphic) 


Lonpvon, Foreign Office, July 25, 1914. 

You spoke quite rightly in very difficult circumstances as to the atti- 
tude of his Majesty’s Government. I entirely approve what you said, 
as reported in your telegram of yesterday,® and I cannot promise more 
on behalf of the government. 

I do not consider that public opinion here would or ought to sanction 
our going to war over a Servian quarrel. If, however, war does take 
place, the development of other issues may draw us into it, and:I am 
therefore anxious to prevent it. 

The sudden, brusque, and peremptory character of the Austrian 
demarche makes it almost inevitable that in a very short time both 
Russia and Austria will have mobilized against each other. In this 
event, the only chance of peace, in my opinion, is for the other four 
Powers to join in asking the Austrian and Russian Governments not to 
cross the frontier, and to give time for the four Powers acting at Vienna 
and St. Petersburg to try and arrange matters. If Germany will adopt 
this view, I feel strongly that France and ourselves should act upon it. 
Italy would no doubt gladly co-operate. 

No diplomatic intervention or mediation would be tolerated by either 
Russia or Austria unless it was clearly impartial and included the allies 
or friends of both. The co-operation of Germany would, therefore. be 
essential. 


No. 25. 
Sir Edward Grey to Sir H. Rumbold 
(Telegraphic) 


Lonpon, Foreign Office, July 25, 1914. 
The Austrian Ambassador has been authorized to inform me that the 
Austrian method of procedure on expiry of the time limit would be to 
break off diplomatic relations and commence military preparations, but 


6 See No. 6. 
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not military operations. In informing the German Ambassador of this, 
I said that it interposed a stage of mobilization before the frontier was 
actually crossed, which I had urged yesterday should be delayed. 

Apparently we should now soon be face to face with the mobilization 
of Austria and Russia. The only chance of peace, if this did happen, 
would be for Germany, France, Russia [Italy] and ourselves to keep 
together, and to join in asking Austria and Russia not to cross the fron- 
tier till we had had time to try and arrange matters between them. 

The German Ambassador read me a telegram from the German 
Foreign Office saying that his government had not known beforehand, 
and had had no more than other Powers to do with the stiff terms of the 
Austrian note to Servia, but that once she had launched that note, 
Austria could not draw back. Prince Lichnowsky said, however, that 
if what I contemplated was mediation between Austria and Russia, 
Austria might be able with dignity to accept it. He expressed himself 
as personally favorable to this suggestion. 

I concurred in his observation, and said that I felt I had no title to 
intervene between Austria and Servia, but as soon as the question became 
one as between Austria and Russia, the peace of Europe was affected, 
in which we must all take a hand. 

I impressed upon the Ambassador that, in the event of Russian and 
Austrian mobilization, the participation of Germany would be essential 
to any diplomatic action for peace. Alone we could do nothing. The 
French Government were traveling at the moment, and I had had no 
time to consult them, and could not, therefore, be sure of their views, 
but I was prepared, if the German Government agreed with my sug- 
gestion, to tell the French Government that I thought it the right thing 


to act upon it. 


No. 26. 


Sir Edward Grey to Sir M. de Bunsen 


(Telegraphic) 


Lonpvon, Foreign Office, July 25, 1914. 
The Russian Ambassador has communicated to me the following tele- 
gram, which his government have sent to the Russian Ambassador at 
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Vienna, with instructions to communicate it to the Austrian Minister 
for Foreign Affairs: 


The delay given to Servia for a reply is so limited that the Powers are prevented 
from taking any steps to avert the complications which are threatening. The Russian 
Government trust that the Austrian Government will prolong the time limit, and as 
the latter have declared their willingness to inform the Powers of the data on which 
they have based their demands on Servia, the Russian Government hope that these 
particulars will be furnished in order that the Powers may examine the matter. If 
they found that some of the Austrian requests were well founded, they would be in a 
position to advise the Servian Government accordingly. If the Austrian Govern- 
ment were indisposed to prolong the time limit, not only would they be acting against 
international ethics, but they would deprive their communication to the Powers of 
any practical meaning. 


You may support in general terms the step taken by your Russian 
colleague. 

Since the telegram to the Russian Ambassador at Vienna was sent, 
it has been a relief to hear that the steps which the Austrian Govern- 
ment were taking were to be limited for the moment to the rupture of 
relations and to military preparations, and not operations. I trust 
therefore, that if the Austro-Hungarian Government consider it too 
late to prolong the time limit, they will at any rate give time in the 
sense and for the reasons desired by Russia before taking any irretriev- 
able steps. 


No. 27. 
Sir Edward Grey to Sir F. Bertie, Sir H. Rumbold, and Sir G. Buchanan 
(Telegraphic) 


Lonpon, Foreign Office, July 25, 1914. 

I have communicated to German Ambassador the forecast of the 
Servian reply contained in Mr. Crackanthorpe’s telegram of today.’ I 
have said that, if Servian reply, when received at Vienna, corresponds 
to this forecast, I hope the German Government will feel able to in- 
fluence the Austrian Government to take a favorable view of it. 


7 See No. 21. 
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No. 28. 


(Nil) 


No. 29. 
Sir Edward Grey to Sir R. Rodd 


Lonpon, Foreign Office, July 25, 1914. 
Sir: 
The Italian Ambassador came to see me today. I told him in general 
terms what I had said to the German Ambassador this morning. 
The Italian Ambassador cordially approved of this. He made no 
secret of the fact that Italy was most desirous to see war avoided. 
I am, &e., 


E. GREY. 


No. 30. 
Sir Edward Grey to Mr. Crackanthorpe 


Lonvon, Foreign Office, July 25, 1914. 

Sir: The Servian Minister called on the 23d instant and spoke to Sir 
A. Nicolson on the present strained relations between Servia and Austria- 
Hungary. 

He said that his government were most anxious and disquieted. They 
were perfectly ready to meet any reasonable demands of Austria-Hun- 
gary so long as such demands were kept on the “terrain juridique.” If 
the results of the inquiry at Serajevo—an inquiry conducted with so 
much mystery and secrecy—disclosed the fact that there were any in- 
dividuals conspiring or organizing plots on Servian territory, the Servian 
Government would be quite ready to take the necessary steps to give 
satisfaction; but if Austria transported the question on to the political 
ground, and said that Servian policy, being inconvenient to her, must 
undergo a radical change, and that Servia must abandon certain political 
ideals, no independent state would, or could, submit to such dictation. 

He mentioned that both the assassins of the Archduke were Austrian 
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subjects—Bosniaks; that one of them had been in Servia, and that the 
Servian authorities, considering him suspect and dangerous, had de- 
sired to expel him, but on applying to the Austrian authorities found 
that the latter protected him, and said that he was an innocent and 
harmless individual. 

Sir A. Nicolson, on being asked by M. Boschkovitch his opinion on the 
whole question, observed that there were no data on which to base one, 
though it was to be hoped that the Servian Government would en- 
deavor to meet the Austrian demands in a conciliatory and moderate 
spirit. I am, &c., 


E. Grey. 


No. 31. 
Sir M. de Bunsen to Sir Edward Grey 


(Telegraphic.—Received July 26) 


ViennaA, July 25, 1914. 
Servian reply to the Austro-Hungarian demands is not considered 
satisfactory, and the Austro-Hungarian Minister has left Belgrade. 
War is thought to be imminent. 


No. 32. 
Sir M. de Bunsen to Sir Edward Grey 
(Telegraphic.— Received July 26) 


VienNA, July 26, 1914. 

According to confident belief of German Ambassador, Russia will keep 
quiet during chastisement of Servia, which Austria-Hungary is resolved 
to inflict, having received assurances that no Servian territory will be 
annexed by Austria-Hungary. In reply to my question whether Rus- 
sian Government might not be compelled by public opinion to intervene 
on behalf of kindred nationality, he said that everything depended on 
the personality of the Russian Minister for Foreign Affairs, who could 
resist easily, if he chose, the pressure of a few newspapers. He pointed 
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out that the days of Pan-Slav agitation in Russia were over, and that 
Moscow was perfectly quiet. The Russian Minister for Foreign Affairs 
would not, his excellency thought, be so imprudent as to take a step 
which would probably result in many frontier questions in which Russia 
is interested, such as Swedish, Polish, Ruthene, Rumanian, and Persian 
questions being brought into the melting pot. France, too, was not at 
all in a condition for facing a war. 

I replied that matters had, I thought, been made a little difficult for 
other Powers by the tone of Austro-Hungarian Government’s ultimatum 
to Servia. One naturally sympathized with many of the requirements of 
the ultimatum, if only the manner of expressing them had been more 
temperate. It was, however, impossible, according to the German 
Ambassador, to speak effectively in any other way to Servia. Servia was 
about to receive a lesson which she required; the quarrel, however, 
ought not to be extended in any way to foreign countries. He doubted 
Russia, who had no right to assume a protectorate over Servia, acting 
as if she made any such claim. As for Germany she knew very well 
what she was about in backing up Austria-Hungary in this matter. 

The German Ambassador had heard of a letter addressed by you 
yesterday to the German Ambassador in London in which you expressed 
the hope that the Servian concessions would be regarded as satisfactory. 
He asked whether I had been informed that a pretense of giving way at 
the last moment had been made by the Servian Government. I had, I 


said, heard that on practically every point Servia had been willing to 
give in. His excellency replied that Servian concessions were all a sham. 
Servia proved that she well knew that they were insufficient to satisfy 
the legitimate demands of Austria-Hungary by the fact that before 
making her offer she had ordered mobilization and retirement of govern- 
ment from Belgrade. 


No. 33. 
Sir H. Rumbold to Sir Edward Grey 
(Telegraphic.—Received July 26) 


BERLIN, July 26, 1914. 
Emperor retugns suddenly tonight, and Under Secretary of State for 
Foreign Affairs says that Foreign Office regret this step, which was taken 
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on his Majesty’s own initiative. They fear that his Majesty’s sudden 
return may cause speculation and excitement. Under Secretary of 
State likewise told me that German Ambassador at St. Petersburg has 
reported that, in conversation with Russian Minister for Foreign Affairs, 
latter had said that if Austria annexed bits of Servian territory Russia 
would not remain indifferent. Under Secretary of State drew conclusion 
that Russia would not act if Austria did not annex territory. 


No. 34. 
Sir H. Rumbold to Sir Edward Grey 


(Telegraphic.—Received July 26) 


BERLIN, July 26, 1914. 
Under Secretary of State for Foreign Affairs has just telephoned to 
me to say that German Ambassador at Vienna has been instructed to 
pass on to Austro-Hungarian Government your hopes that they may 
take a favorable view of Servian reply if it corresponds to the forecast 
contained in Belgrade telegram No. 52 of 25th of July. 
Under Secretary of State considers very fact of their making this com- 


munication to Austro-Hungarian Government implies that they associate 
themselves to a certain extent with your hope. German Government 


do not see their way to going beyond this. 


No. 35. 
Sir R. Rodd to Sir Edward Grey 
(Telegraphic.—Received July 26) 


Rome, July 26, 1914. 
Minister for Foreign Affairs welcomes your proposal for a conference 
and will instruct Italian Ambassador tonight accordingly. 
Austrian Ambassador has informed Italian Government this evening 
that Minister in Belgrade had been recalled, but that this did not imply 
declaration of war. 
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No. 36. 







Sir Edward Grey to Sir F. Bertie, Sir H. Rumbold, and Sir R. Rodd 







(Telegraphic) 





Lonpon, Foreign Office, July 26, 1914. 

Would Minister for Foreign Affairs be disposed to instruct ambassador 
here to join with representatives of France, Italy, and Germany, and 
myself to meet here in conference immediately for the purpose of dis- 
covering an issue which would prevent complications? You should 
ask Minister for Foreign Affairs whether he would do this. If so, when 
bringing the above suggestion to the notice of the governments to which 
they are accredited, representatives at Belgrade, Vienna, and St. Peters- 
burg should be authorized to request that all active military operations 
should be suspended pending results of conference. 












No. 37. 






Sir Edward Grey to Sir F. Bertie 







(Telegraphic) 





Lonpon, Foreign Office, July 26, 1914. 
Berlin telegram of 25th July.’ 
It is important to know if France will agree to suggested action by the 
four Powers if necessary. 









No. 38. 







Sir R. Rodd to Sir Edward Grey 





(Received July 27) 
Rome, July 23, 1914. 


Sir: I gather that the Italian Government have been made cognizant 
of the terms of the communication which will be addressed to Servia. 







8 See No. 18. 
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Secretary General, whom I saw this morning at the Italian Foreign 
Office, took the view that the gravity of the situation lay in the convic- , 
tion of the Austro-Hungarian Government that it was absolutely neces- 
sary for their prestige, after the many disillusions which the turn of 
events in the Balkans has occasioned, to score a definite success. 
I have, &c., 
RENNELL Ropp. 


No. 39. 


Reply of Servian Government to Austro-Hungarian Note 


(Communicated by the Servian Minister, July 27) 
(Translation) 


The Royal Servian Government have received the communication of 
the Imperial and Royal Government of the 10th instant, and are con- 
vinced that their reply will remove any misunderstanding which may 
threaten to impair the good neighborly relations between the Austro- 
Hungarian Monarchy and the Kingdom of Servia. 

Conscious of the fact that the protests which were made both from 
the tribune of the national Skuptchina and in the declarations and ac- 
tions of the responsible representatives of the state—protests which were 
cut short by the declarations made by the Servian Government on the 
18th March, 1909—have not been renewed on any occasion as regards 
the great neighboring monarchy, and that no attempt has been made 
since that time, either by the successive Royal Governments or by their 
organs, to change the political and legal state of affairs created in Bosnia 
and Herzegovina, the Royal Government draw attention to the fact 
that in this connection the Imperial and Royal Government have made 
no representation except one concerning a school book, and that on 
that occasion the Imperial and Royal Government received an entirely 
satisfactory explanation. Servia has several times given proofs of her 
pacific and moderate policy during the Balkan crisis, and it is thanks to 
Servia and to the sacrifice that she has made in the exclusive interest of 
European peace that that peace has been preserved. The Royal Gov- 
ernment cannot be held responsible for manifestations of a private 
character, such as articles in the press and the peaceable work of socie- 
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ties—manifestations which take place in nearly all countries in the or- 
dinary course of events, and which as a general rule escape official control. 
The Royal Government are all the less responsible in view of the fact 
that at the time of the solution of a series of questions which arose be- 
tween Servia and Austria-Hungary they gave proof of a great readiness 
to oblige, and thus succeeded in settling the majority of these questions 
to the advantage of the two neighboring countries. 

For these reasons the Royal Government have been pained and sur- 
prised at the statements according to which members of the Kingdom 
of Servia are supposed to have participated in the preparations for the 
crime committed at Serajevo; the Royal Government expected to be 
invited to collaborate in an investigation of all that concerns this crime, 
and they were ready, in order to prove the entire correctness of their 
attitude, to take measures against any persons concerning whom repre- 
sentations were made to them. Falling in, therefore, with the desire of 
the Imperial and Royal Government, they are prepared to hand over 
for trial any Servian subject, without regard to his situation or rank, of 
whose complicity in the crime of Serajevo proofs are forthcoming, and 
more especially they undertake to cause to be published on the first 
page of the “Journal Officiel,’”’ on the date of the 13th (26th) July, the 


following declaration: 


The Royal Government of Servia condemn all propaganda which may be directed 
against Austria-Hungary, that is to say, all such tendencies as aim at ultimately 
detaching from the Austro-Hungarian Monarchy territories which form part thereof, 
and they sincerely deplore the baneful consequences of these criminal movements. 
The Royal Government regret that, according to the communication from the Im- 
perial and Royal Government, certain Servian officers and officials should have taken 
part in the above-mentioned propaganda, and thus compromise the good neighborly 
relations to which the Royal Servian Government was solemnly engaged by the 
declaration of the 31st March, 1909, which declaration disapproves and repudiates 
all idea or attempt at interference with the destiny of the inhabitants of any part 
whatsoever of Austria-Hungary, and they consider it their duty formally to warn the 
officers, officials, and entire population of the kingdom that henceforth they will take 
the most rigorous steps against all such persons as are guilty of such acts, to prevent 
and to repress which they will use their utmost endeavor. 


This declaration will be brought to the knowledge of the Royal Army 
in an order of the day, in the name of his Majesty the King, by his Royal 
Highness the Crown Prince Alexander, and will be published in the next 
official army bulletin. 
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The Royal Government further undertake: 

1. To introduce at the first regular convocation of the Skuptchina a 
provision into the press law providing for the most severe punishment 
of incitement to hatred or contempt of the Austro-Hungarian monarchy, 
and for taking action against any publication the general tendency of 
which is directed against the territorial integrity of Austria-Hungary. 
The government engage at the approaching revision of the Constitution 
to cause an amendment to be introduced into Article 22 of the Consti- 
tution of such a nature that such publication may be confiscated, a 
proceeding at present impossible under the categorica’ terms of Article 22 
of the Constitution. 

2. The government possess no proof, nor does the note of the Imperial 
and Royal Government furnish them with any, that the “ Narodna 
Odbrana”’ and other similar societies have committed up to the present 
any criminal act of this nature through the proceedings of any of their 
members. Nevertheless, the Royal Government will accept the demand 
of the Imperial and Royal Government and will dissolve the “‘ Narodna 
Odbrana” Society and every other society which may be directing its 
efforts against Austria-Hungary. 

3. The Royal Servian Government undertake to remove without 
delay from their public educational establishments in Servia all that 
serves or could serve to foment propaganda against Austria-Hungary, 
whenever the Imperial and Royal Government furnish them with facts 
and proofs of this propaganda. 

4. The Royal Government also agree to remove from military service 
all such persons as the judicial inquiry may have proved to be guilty of 
acts directed against the integrity of the territory of the Austro-Hun- 
garian monarchy, and they expect the Imperial and Royal Government 
to communicate to them at a later date the names and the acts of these 
officers and officials for the purposes of the proceedings which are to 
be taken against them. 

5. The Royal Government must confess that they do not clearly 
grasp the meaning or the scope of the demand made by the Imperial and 
Royal Government that Servia shall undertake to accept the collabora- 
tion of the organs of the Imperial and Royal Government upon their 
territory, but they declare that they will admit such collaboration as 
agrees with the principle of international law, with criminal procedure, 
and with good neighborly relations. 

6. It goes without saying that the Royal Government consider it their 
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duty to open an inquiry against all such persons as are, or eventually 
may be, implicated in the plot of the 15th June, and who happen to be 
within the territory of the kingdom. As regards the participation in 
this inquiry of Austro-Hungarian agents or authorities appointed for 
this purpose by the Imperial and Royal Government, the Royal Gov- 
ernment cannot accept such an arrangement, as it would be a violation 
of the Constitution and of the law of criminal procedure; nevertheless, in 
concrete cases communications as to the results of the investigation in 
question might be given to the Austro-Hungarian agents. 

7. The Royal Government proceeded, on the very evening of the 
delivery of the note, to arrest Commandant Voislav Tankossitch. As 
regards Milan Ziganovitch, who is a subject of the Austro-Hungarian 
monarchy and who up to the 15th June was employed (on probation) 
by the directorate of railways, it has not yet been possible to arrest him. 

The Austro-Hungarian Government are requested to be so good as 
to supply as soon as possible, in the customary form, the presumptive 
evidence of guilt, as well as the eventual proofs of guilt which have been 
collected up to the present time, at the inquiry at Serajevo, for the pur- 
poses of the latter inquiry. 

8. The Servian Government will reinforce and extend the measures 
which have been taken for preventing the illicit traffic of arms and ex- 
plosives across the frontier. It goes without saying that they will im- 
mediately order an inquiry and will severely punish the frontier officials 
on the Schabatz-Loznitza line who have failed in their duty and allowed 
the authors of the crime of Serajevo to pass. 

9. The Royal Government will gladly give explanations of the re- 
marks made by their officials, whether in Servia or abroad, in interviews 
after the crime, and which, according to the statement of the Imperial 
and Royal Government, were hostile toward the monarchy, as soon as 
the Imperial and Royal Government have communicated to them the 
passages in question in these remarks, and as soon as they have shown 
that the remarks were actually made by the said officials, although the 
Royal Government will itself take steps to collect evidence and proofs. 

10. The Royal Government will inform the Imperial and Royal 
Government of the execution of the measures comprised under the above 
heads, in so far as this has not already been done by the present note, as 
soon as each measure has been ordered and carried out. 

If the Imperial and Royal Government are not satisfied with this 
reply, the Servian Government, considering that it is not to the common 
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interest to precipitate the solution of this question, are ready, as always, 
to accept a pacific understanding, either by referring this question to the 
decision of the International Tribunal of The Hague, or to the great 
Powers which took part in the drawing up of the declaration made by 


the Servian Government on the 18th (31st) March, 1909. 
BELGRADE, July 12 (25,) 1914. 


No. 40. 


Sir M. de Bunsen to Sir Edward Grey 
(Telegraphic.—Received July 27) 


Vienna, July 26, 1914. 

Russian Ambassador just returned from leave thinks that Austro- 
Hungarian Government are determined on war, and that it is impossible 
for Russia to remain indifferent. He does not propose to press for more 
time in the sense of your telegram of the 25th instant,’ (last paragraph). 

When the repetition of your telegram of the 26th instant to Paris 
arrived I had the French and Russian Ambassadors both with me. They 
expressed great satisfaction with its contents, which I communicated 
to them. They doubted, however, whether the principle of Russia being 
an interested party entitled to have a say in the settlement of a purely 
Austro-Servian dispute would be accepted by either the Austro-Hun- 
garian or the German Government. 

Instructions were also given to the Italian Ambassador to support the 
request of the Russian Government that the time limit should be post- 
poned. They arrived, however, too late for any useful action to be 


taken. 


No. 41. 


Sir M. de Bunsen to Sir Edward Grey 
(Telegraphic.—Received July 27) 
Vienna, July 27, 1914. 


I have had conversations with all my colleagues representing the great 
Powers. The impression left on my mind is that the Austro-Hungarian 


® See No. 26. 10 See No. 36. 
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note was so drawn up as to make war inevitable; that the Austro-Hun- 
garian Government are fully resolved to have war with Servia; that they 
consider their position as a great Power to be at stake, and that until 
punishment has been administered to Servia it is unlikely that they will 
listen to proposals of mediation. This country has gone wild with joy 
at the prospect of war with Servia, and its postponement or prevention 
would undoubtedly be a great disappointment. 

I propose, subject to any special directions you desire to send me, to 
express to the Austrian Minister for Foreign Affairs the hope of his 
Majesty’s Government that it may yet be possible to avoid war, and 
to ask his excellency whether he cannot suggest a way out even now. 


















No. 42. 
Sir F. Bertie to Sir Edward Grey 







(Telegraphic.—Received July 27) 

Paris, July 27, 1914. 

Your proposal as stated in your two telegrams of yesterday," is ac- 
cepted by the French Government. French Ambassador in London, 
who returns there this evening, has been instructed accordingly. In- 
structions have been sent to the French Ambassador at Berlin to concert 
with his British colleague as to the advisability of their speaking jointly 
to the German Government. Necessary instructions have also been 
sent to the French representatives at Belgrade, Vienna, and St. Peters- 
burg, but until it is known that the Germans have spoken at Vienna with 
some success, it would in the opinion of the Ministry of Foreign Affairs, 
be dangerous for the French, Russian, and British Ambassadors to do so. 













No. 43. 
Sir E. Goschen to Sir Edward Grey 






(Telegraphic.—Received July 27) 
BERLIN, July 27, 1914. 





Your telegram of 26th July.!” 
Secretary of State says that conference you suggest would practically 
amount to a court of arbitration and could not, in his opinion, be called 


11 Nos. 36 and 37. 12 See No. 36. 
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together except at the request of Austria and Russia. He could not, 
therefore, fall in with your suggestion, desirous though he was to co- 
operate for the maintenance of peace. I said I was sure that your idea 
had nothing to do with arbitration, but meant that representatives of 
the four nations not directly interested should discuss and suggest means 
for avoiding a dangerous situation. He maintained, however, that such 
a conference as you proposed was not practicable. He added that news 
he had just received from St. Petersburg showed that there was no in- 
tention on the part of M. de Sazonof to exchange views with Count 
Berchtold. He thought that this method of procedure might lead to a 
satisfactory result, and that it would be best, before doing anything 
else, to await outcome of the exchange of views between the Austrian 
and Russian Governments. 

In the course of a short conversation Secretary of State said that as yet 
Austria was only partially mobilizing, but that if Russia mobilized 
against Germany latter would have to follow suit. I asked him what he 
meant by “mobilizing against Germany.” He said that if Russia only 
mobilized in south, Germany would not mobilize, but if she mobilized 
in north, Germany would have to do so too, and Russian system of 
mobilization was so complicated that it might be difficult exactly to 
locate her mobilization. Germany would therefore have to be very 
careful not to be taken by surprise. 

. Finally, Secretary of State said that news from St. Petersburg had 
caused him to take more hopeful view of the general situation. 


No. 44. 
Sir G. Buchanan to Sir Edward Grey 
(Telegraphic.—Received July 27) 


Sr. Pererssure, July 27, 1914. 
Austrian Ambassador tried, in a long conversation which he had yes- 
terday with the Minister for Foreign Affairs, to explain away objec- 
tionable features of the recent action taken by the Austro-Hungarian 
Government. Minister for Foreign Affairs pointed out that, although 
he perfectly understood Austria’s motives, the ultimatum had been so 
drafted that it could not possibly be accepted as a whole by the Servian 
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Government. Although the demands were reasonable enough in some 
cases, others not only could not possibly be put into immediate execution, 
seeing that they entailed revision of existing Servian laws, but were, 
moreover, incompatible with Servia’s dignity as an independent state. 
It would be useless for Russia to offer her good offices at Belgrade, in 
view of the fact that she was the object of such suspicion in Austria. 
In order, however, to put an end to the present tension, he thought that 
England and Italy might be willing to collaborate with Austria. The 
Austrian Ambassador undertook to communicate his excellency’s re- 
marks to his government. 

On the Minister for Foreign Affairs questioning me, I told him that 
I had correctly defined the attitude of his Majesty’s Government in 
my conversation with him, which I reported in my telegram of the 24th 
instant.!®> I added that you could not promise to do anything more, 
and that his excellency was mistaken if he believed that the cause of 
peace could be promoted by our telling the German Government that 
they would have to deal with us as well as with Russia and France if 
she supported Austria by force of arms. Their attitude would merely 
be stiffened by such a menace, and we could only induce her to use her 
influence at Vienna to avert war by approaching her in the capacity of 
a friend who was anxious to preserve peace. His excellency must not, 
if our efforts were to be successful, do anything to precipitate a conflict. 
In these circumstances I trusted that the Russian Government would 
defer the mobilization ukase for as long as possible and that troops 
would not be allowed to cross the frontier even when it was issued. 

In reply the Minister for Foreign Affairs told me that until the issue 
of the Imperial ukase no effective steps toward mobilization could be 
taken, and the Austro-Hungarian Government would profit by delay 
in order to complete her military preparations if it was deferred too long. 





























No. 45. 
Sir G. Buchanan to Sir Edward Grey 





(Telegraphic.—Received July 27) 


St. PErerssurG, July 27, 1914. 
Since my conversation with the Minister for Foreign Affairs, as re- 
ported in my telegram of today,'* I understand that his Excellency has 
13 See No. 6. 14 See No. 44. 
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proposed that the modifications to be introduced into Austrian demands 
should be the subject of direct conversation between Vienna and St. 


Petersburg. 


No. 46. 
Sir Edward Grey to Sir E. Goschen 
(Telegraphic) 


Lonpon, Foreign Office, July 27, 1914. 

German Ambassador has informed me that German Government 
accept in principle mediation between Austria and Russia by the four 
Powers, reserving, of course, their right as an ally to help Austria if 
attacked. He has also been instructed to request me to use influence 
in St. Petersburg to localize the war and to keep up the peace of Europe. 

I have replied that the Servian reply went further than could have 
been expected to meet the Austrian demands. German Secretary of 
State has himself said that there were some things in the Austrian note 
that Servia could hardly be expected to accept. I assumed that Servian 
reply could not have gone as far as it did unless Russia had exercised 
conciliatory influence at Belgrade, and it was really at Vienna that mod- 
erating influence was now required. If Austria put the Servian reply 
aside as being worth nothing and marched into Servia, it meant that 
she was determined to crush Servia at all costs, being reckless of the con- 
sequences that might be involved. Servian reply should at least be 
treated as a basis for discussion and pause. I said German Government 
should urge this at Vienna. 

I recalled what German Government had said as to the gravity of the 
situation if the war could not be localized, and observed that if Germany 
assisted Austria against Russia it would be because, without any refer- 
ence to the merits of the dispute, Germany could not afford to see Austria 
crushed. Just so other issues might be raised that would supersede the 
dispute between Austria and Servia, and would bring other Powers in, 
and the war would be the biggest ever known; but as long as Germany 
would work to keep the peace I would keep closely in touch. I repeated 
that after the Servian reply it was at Vienna that some ‘mcderation 


must be urged. 
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No. 47. 


Sir Edward Grey to Sir G. Buchanan 






(Telegraphic) 







Lonpon, Foreign Office, July 27, 1914. 
See my telegram of today to Sir E. Goshen." 
I have been told by the Russian Ambassador that in German and 
Austrian circles impression prevails that in any event we would stand 
aside. His excellency deplored the effect that such an impression must 










produce. 

This impression ought, as I have pointed out, to be dispelled by the 
orders we have given to the First Fleet, which is concentrated, as it 
happens, at Portland, not to disperse for manceuvre leave. But I ex- 
plained to the Russian Ambassador that my reference to it must not be 
taken to mean that anything more than diplomatic action was promised. 

We hear from German and Austrian sources that they believe Russia 
will take no action so long as Austria agrees not to take Servian territory. 
I pointed this out, and added that it would be absurd if we were to ap- 
pear more Servian than the Russians in our dealings with the German 
and Austrian Governments. 














No. 48. 
Sir E. Grey to Sir M. de Bunsen 






Lonvon, Foreign Office, July 27, 1914. 





Sir: 

Count Mensdorff told me by instruction today that the Servian Gov- 
ernment had not accepted the demands which the Austrian Government 
were obliged to address to them in order to secure permanently the most 
vital Austrian interests. Servia showed that she did not intend to aban- 
don her subversive aims, tending toward continuous disorder in the 
Austrian frontier territories and their final disruption from the Austrian 
monarchy. Very reluctantly, and against their wish, the Austrian Gov- 
ernment were compelled to take more severe measures to enforce a 
fundamental change of the attitude of enmity pursued up to now by 











15 See No. 37. 
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Servia. As the British Government knew, the Austrian Government 
had for many years endeavored to find a way to get on with their tur- 
bulent neighbor though this had been made very difficult for them by 
the continuous provocations of Servia. The Serajevo murder had made 
clear to every one what appalling consequences the Servian propaganda 
had already produced, and what a permanent threat to Austria it in- 
volved. We would understand that the Austrian Government must 
consider that the moment had arrived to obtain, by means of the strong- 
est pressure, guarantees for the definite suppression of the Servian as- 
pirations and for the security of peace and order on the southeastern 
frontier of Austria. As the peaceable means to this effect were exhausted, 
the Austrian Government must at last appeal to force. They had not 
taken this decision without reluctance. Their action, which had no sort 
of aggressive tendency, could not be represented otherwise than as an 
act of self-defense. Also they thought that they would serve a European 
interest if they prevented Servia from being henceforth an element of 
general unrest, such as she had been for the last ten years. The high 
sense of justice of the British nation and of British statesmen could 
not blame the Austrian Government if the latter defended by the sword 
what was theirs, and cleared up their position with a country whose 
hostile policy had forced upon them for years measures so costly as to 
have gravely injured Austrian national prosperity. Finally, the Austrian 
Government, confiding in their amicable relations with us, felt that 
they could count on our sympathy in a fight that was forced on them, 
and on our assistance in localizing the fight, if necessary. 

Count Mensdorff added on his own account that, as long as Servia 
was confronted with Turkey, Austria never took very severe measures 
because of her adherence to the policy of the free development of the 
Balkan States. Now that Servia had doubled her territory and popula- 
tion without any Austrian interference, the repression of Servian sub- 
versive aims was a matter of self-defense and self-preservation on Aus- 
tria’s part. He reiterated that Austria had no intention of taking 
Servian territory or aggressive designs against Servian territory. 

I said that I could not understand the construction put by the Austrian 
Government upon the Servian reply, and I told Count Mensdorff the 
substance of the conversation that I had had with the German Am- 
bassador this morning about that reply. 

Count Mensdorff admitted that, on paper, the Servian reply might 
seem to be satisfactory; but the Servians had refused the one thing—the 














294 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 





co-operation of Austrian officials and police—which would be a real 
guarantee that in practice the Servians would not carry on their sub- 
versive campaign against Austria. 

I said that it seemed to me as if the Austrian Government believed 
that, even after the Servian reply, they could make war upon Servia 
anyhow, without risk of bringing Russia into the dispute. If they could 
make war on Servia and at the same time satisfy Russia, well and good; 
but, if not, the consequences would be incalculable. I pointed out to 
him that I quoted this phrase from an expression of the views of the 
German Government. I feared that it would be expected in St. Peters- 
burg that the Servian reply would diminish the tension, and now, when 
Russia found that there was increased tension, the situation would be- 
come increasingly serious. Already the effect on Europe was one of 
anxiety. I pointed out that our fleet was to have dispersed today, but 
we had felt unable to let it disperse. We should not think of calling up 
reserves at this moment, and there was no menace in what we had 
done about our fleet; but, owing to the possibility of a European con- 
flagration, it was impossible for us to disperse our forces at this moment. 
I gave this as an illustration of the anxiety that was felt. It seemed to 
me that the Servian reply already involved the greatest humiliation 
to Servia that I had ever seen a country undergo, and it was very dis- 
appointing to me that the reply was treated by the Austrian Govern- 
ment as if it were as unsatisfactory as a blank negative. 

I am, &c., 





















E. Grey. 







No. 49. 


Sir.Edward Grey to Sir R. Rodd 










Lonpon, Foreign Office, July 27, 1914. 
Sir: The Italian Ambassador informed Sir A. Nicolson today that the 
Italian Minister for Foreign Affairs agreed entirely with my proposal 
for a conference of four to be held in London. 
As regards the question of asking Russia, Austria-Hungary, and Servia 
to suspend military operations pending the result of the conference, the 
Marquis di San Guiliano would recommend the suggestion warmly to 
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the German Government, and would inquire what procedure they would 
propose should be followed at Vienna. I am, &c., 


E. Grey. 


No. 50. 


Sir M. de Bunsen to Sir Edward Grey 
(Received July 31) 


Vienna, July 28, 1914. 
Sir: I have the honor to transmit to you herewith the text of the 
Austro-Hungarian note announcing the declaration of war against 


Servia. I have, &c., 
MAURICE DE BUNSEN. 


ENCLOSURE IN No. 50. 
Copy of Note verbale, dated Vienna, July 28, 1914 
(Translation) 


In order to bring to an end the subversive intrigues originating from Belgrade 
and aimed at the territorial integrity of the Austro-Hungarian monarchy, the Im- 
perial and Royal Government has delivered to the Royal Servian Government a 
note in which a series of demands were formulated, for the acceptance of which a 
delay of forty-eight hours has been granted to the Royal Government. The Royal 
Servian Government not having answered this note in a satisfactory manner, the 
Imperial and Royal Government are themselves compelled to see to the safeguarding 
of their rights and interests, and, with this object, to have recourse to force of arms. 

Austria-Hungary, who has just addressed to Servia, a formal declaration in con- 
formity with Article 1 of the convention of the 18th October, 1907, relative to the 
opening of hostilities, considers herself henceforward in a state of war with Servia. 

In bringing the above to the notice of his Britannic Majesty’s Embassy, the Min- 
istry for Foreign Affairs has the honor to declare that Austria-Hungary will act 
during the hostilities in conformity with the terms of the Conventions of The Hague 
of the 18th October, 1907, as also with those of the Declaration of London of the 
28th February, 1909, provided an analogous procedure is adopted by Servia. 

The embassy is requested to be so good as to communicate the present notification 
as soon as possible to the British Government. 
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No. 51. 
Sir F. Bertie to Sir Edward Grey 










(Received July 28) 
Paris, July 27, 1914. 





Sir: 

I have the honor to transmit to you herewith copy of a memorandum 
from the acting Minister for Foreign Affairs as to the steps to be taken 
to prevent an outbreak of hostilities between Austria-Hungary and 
Servia. I have, &c., 








FRANCIS BERTIE. 







ENCLOSURE IN NO. 51 


Note communicated to Sir F. Bertie by M. Bienvenu-Martin 






(Translation) 






In a note of the 25th of this month, his excellency the British Ambassador in- 
formed the Government of the Republic that, in Sir E. Grey’s opinion, the only 
possible way of assuring the maintenance of peace in case of the relations between 
Russia and Austria becoming more strained would be if the representatives of Great 
Britain, France, Germany, and Italy in Austria and Russia were to take joint ac- 
tion; and he expressed the wish to know if the Government of the Republic were dis- 
posed to welcome such a suggestion. 

The Minister for Foreign Affairs ad interim has the honor to inform his excellency 
Sir F. Bertie that he has requested M. Jules Cambon to concert with the British 
Ambassador in Germany and to support any representation which they may con- 
sider it advisable to make to the Berlin Cabinet. 

In accordance with the desire expressed by the British Government and conveyed 
to them by Sir F. Bertie in his note of the 26th of this month, the Government of 
the Republic have also authorized M. Paul Cambon to take part in the conference 
which Sir E. Grey has proposed with a view to discovering a means of settling the 
present difficulties. 

The Government of the Republic is likewise ready to instruct the representatives 
at St. Petersburg, Vienna, and Belgrade to induce the Russian, Austrian, and Servian 
Governments to abstain from all active military operations pending the results of 
this conference. He considers, however, that the chance of Sir E. Grey’s proposal 
being successful depends essentially on the action which the Berlin Government 
would be willing to take at Vienna. Representations made to the Austro-Hungarian 
Government for the purpose of bringing about a suspension of military operations 
would seem bound to fail unless the German Government do not beforehand exercise 
their influence on the Vienna Cabinet. 

The President of the Council ad interim takes the opportunity, &c. 

Panis, July 27, 1914. 
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No. 52. 


Note Communicated by French Embassy, July 28, 1914 
(Translation) 


The Government of the Republic accepts Sir Edward Grey’s proposal 
in regard to intervention by Great Britain, France, Germany, and 
Italy, with a view to avoiding active military operations on the fron- 
tiers of Austria, Russia, and Servia; and they have authorized M. P. 
Cambon to take part in the deliberations of the four representatives at 
the meeting which is to be held in London. 

The French Ambassador in Berlin has received instructions to consult 
first the British Ambassador in Berlin, and then to support the action 
taken by the latter in such manner and degree as may be considered 
appropriate. 

M. Viviani is ready to send to the representatives of France in Vienna, 
St. Petersburg, and Belgrade instructions in the sense suggested by the 


British Government. 


No. 53. 


. M. Sazonof, Russian Premier, to Count Benckendorff, Russian Am- 


bassador at London 


(Telegraphic—Communicated by Count Benckendorff, July 28) 
(Translation) 


Sr. Pererssure, July 27, 1914. 

The British Ambassador came to ascertain whether we think it de- 
sirable that Great Britain should take the initiative in convoking a 
conference in London of the representatives of England, France, Ger- 
many, and Italy to examine the possibility of a way out of the present 
situation. 

I replied to the Ambassador that I have begun conversations with the 
Austro-Hungarian Ambassador under conditions which I hope may be 
favorable. I have not, however, received as yet any reply to the pro- 
posal made by me for revising the note between the two Cabinets. 

If direct explanations with the Vienna Cabinet were to prove im- 
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possible, I am ready to accept the British proposal, or any other pro- 
posal of a kind that would bring about a favorable solution of the conflict. 

I wish, however, to put an end from this day forth to a misunderstand- 
ing which might arise from the answer given by the French Minister of 
Justice to the German Ambassador regarding counsels of moderation to 
be given to the Imperial Cabinet. 


—— 


No. 54. 
M. Sazonof to Count Benckendorff 
(Telegraphic—Communicated by Count Benckendorff, July 28, 1914) 
(Translation) 


Sr. Pererssura, July 15, (28,) 1914. 

My interviews with the German Ambassador confirm my impression 
that Germany is, if anything, in favor of the uncompromising attitude 
adopted by Austria. 

The Berlin Cabinet, who could have prevented the whole of this crisis 
developing, appear to be exerting no influence on their ally. 

The Ambassador considers that the Servian reply is insufficient. I 

This attitude of the German Government is most alarming. 

It seems to me that England is in a better position than any other 
Power to make another attempt at Berlin to induce the German Govern- 
ment to take the necessary action. There is no doubt that the key of 
the situation is to be found at Berlin. 


No. 55. 
Sir G. Buchanan to Sir Edward Grey 
(Telegraphic.—Received July 28) 


St. Pererssure, July 27, 1914. 
With reference to my telegram of yesterday,'® I saw the Minister of 
Foreign Affairs this afternoon and found him very conciliatory and 
more optimistic. 


16 See No. 44. 
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He would, he said, use all his influence at Belgrade to induce the 
Servian Government to go as far as possible in giving satisfaction to 
Austria, but her territorial integrity must be guaranteed and her rights 
as a sovereign state respected, so that she should not become Austria’s 
vassal. He did not know whether Austria would accept friendly ex- 
change of views which he had proposed, but, if she did, he wished to keep 
in close contact with the other Powers throughout the conversations 
that would ensue. 

He again referred to the fact that the obligations undertaken by Servia 
in 1908, alluded to in the Austrian ultimatum, were given to the Powers. 

I asked if he had heard of your proposal with regard to conference of 
the four Powers, and on his replying in the affirmative, I told him con- 
fidentially of your instructions to me, and inquired whether instead of 
such a conference he would prefer a direct exchange of views, which he 
had proposed. The German Ambassador, to whom I had just spoken, 
had expressed his personal opinion that a direct exchange of views would 
be more agreeable to Austria-Hungary. 

His Excellency said he was perfectly ready to stand aside if the Powers 
accepted the proposal for a conference, but he trusted that you would 
keep in touch with the Russian Ambassador in the event of its taking 
place. 


No. 56. 
Sir M. de Bunsen to Sir Edward Grey 


(Telegraphic.—Received July 28) 


ViEnNA, July 27, 1914. 

The Russian Ambassador had today a long and earnest conversation 
with Baron Macchio, the Under Secretary of State for Foreign Affairs. 
He told him that, having just come back from St. Petersburg, he was 
well acquainted with the views of the Russian Government and the 
state of Russian public opinion. He could assure him that if actual war 
broke out with Servia it would be impossible to localize it, for Russia 
was not prepared to give way again, as she had done on previous occa- 
sions, and especially during the annexation crises of 1909. He earnestly 
hoped that something would be done before Servia was actually invaded. 
Baron Macchio replied that this would now be difficult, as a skirmish 
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had already taken place on the Danube, in which the Servians had been 
aggressors. The Russian Ambassador said that he would do all he could 
to keep the Servians quiet pending any discussions that might yet take 
place, and he told me that he would advise his government to induce the 
Servian Government to avoid any conflict as long as possible, and to fall 
back before an Austrian advance. Time so gained should suffice to 
enable a settlement to be reached. He had just heard of a satisfactory 
conversation which the Russian Minister for Foreign Affairs had yester- 
day with the Austrian Ambassador at St. Petersburg. The former had 
agreed that much of the Austro-Hungarian note to Servia had been per- 
fectly reasonable, and in fact they had practically reached an understand- 
ing as to the guarantees which Servia might reasonably be asked to give 
to Austria-Hungary for her future good behavior. The Russian Am- 
bassador urged that the Austrian Ambassador at St. Petersburg should 
be furnished with full powers to continue discussion with the Russian 
Minister for Foreign Affairs, who was very willing to advise Servia to 
yield all that could be fairly asked of her as an independent Power. 
Baron Macchio promised to submit this suggestion to the Minister for 
Foreign Affairs. 


No. 57. 


Sir R. Rodd to Sir Edward Grey 


(Telegraphic.—Received July 28) 


Rome, July 27, 1914. 

Minister for Foreign Affairs greatly doubts whether Germany will be 
willing to invite Austria to suspend military action pending the con- 
ference, but he had hopes that military action may be practically de- 
ferred by the fact of the conference meeting at once. As at present in- 
formed, he sees no possibility of Austria receding from any point laid 
down in her note to Servia, but he believes that if Servia will even now 
accept it Austria will be satisfied, and if she had reason to think that 
such will be the advice of the Powers, Austria may defer action. Servia 
may be induced to accept note in its entirety on the advice of the four 
Powers invited to the conference, and this would enable her to say that 
she had yielded to Europe and not to Austria-Hungary alone. 

Telegrams from Vienna to the press here stating that Austria is favor- 
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ably impressed with the declarations of the Italian Government have, 
the Minister for Foreign Affairs assures me, no foundation. He said he 
had expressed no opinion to Austria with regard to the note. He as- 
sured me both before and after communication of the note, and again 
today, that Austrian Government have given him assurances that they 
demand no territorial sacrifices from Servia. 


No. 58. 
Sir F. Bertie to Sir Edward Grey 
(Telegraphic.—Received July 28) 


Paris, July 28, 1914. 

I communicated to the Acting Minister for Foreign Affairs this after- 
noon the substance of your conversation with the German Ambassador, 
recorded in your telegram " to Berlin of the 27th July. 

His excellency is grateful for the communication. He said that it 
confirms what he had heard of your attitude, and he feels confident that 
your observations to the German Ambassador will have a good effect 
in the interest of peace. 


No. 59. 


Sir F. Bertie to Sir Edward Grey 


(Telegraphic.—Received July 28) 


Paris, July 28, 1914. 

I informed the Acting Minister for Foreign Affairs today of your con- 
versation with the Russian Ambassador, as recorded in your telegram 
of yesterday * to St. Petersburg. 

He is grateful for the communication and quite appreciates the impos- 
sibility for his Majesty’s Government to declare themselves “ solidaires”’ 
with Russia on a question between Austria and Servia, which in its 
present condition is not one affecting England. He also sees that you 


17 See No. 46. 18 See No. 47. 
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cannot take up an attitude at Berlin and Vienna more Servian than that 
attributed in German and Austrian sources to the Russian Government. 

German Ambassador has stated that Austria would respect the integ- 
rity of Servia, but when asked whether her independence also would be 
respected, he gave no assurance. 


No. 60. 
Sir E. Goschen to Sir Edward Grey 
(Telegraphic.—Received July 28) 


BERLIN, July 28, 1914. 

Secretary of State spoke yesterday in the same sense as that reported 
in my telegram of yesterday '’ to my French and Italian colleagues re- 
specting your proposal. I discussed with my two colleagues this morn- 
ing his reply, and we found, that while refusing the proposed conference, 
he had said to all of us that nevertheless he desired to work with us for 
the maintenance of general peace. We therefore deduced that if he is 
sincere in this wish he can only be objecting to the form of your proposal. 
Perhaps he himself could be induced to suggest lines on which he would 
find it possible to work with us. 


No. 61. 
Sir M. de Bunsen to Sir Edward Grey 
(Telegraphic.—Received July 28) 


ViennA, July 28, 1914. 

I saw Minister for Foreign Affairs this morning. 

His excellency declared that Austria-Hungary cannot delay warlike 
proceedings against Servia, and would have to decline any suggestion 
of negotiations on basis of Servian reply. 

Prestige of Dual Monarchy was engaged, and nothing could now pre- 
vent conflict. 


19 See No. 43. 
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No. 62. 
Sir M. de Bunsen to Sir Edward Grey 
(Telegraphic.—Received July 28) 


Vienna, July 28, 1914. 

I spoke to Minister for Foreign Affairs today in the sense of your tele- 
gram of 27th July * to Berlin. I avoided the word “mediation,” but 
said that, as mentioned in your speech,”! which he had just read to me, 
you had hopes that conversations in London between the four Powers 
less interested might yet lead to an arrangement which Austro-Hun- 
garian Government would accept as satisfactory and as rendering actual 
hostilities unnecessary. I added that you had regarded Servian reply as 
having gone far to meet just demands of Austria-Hungary; that you 
thought it constituted a fair basis of discussion during which warlike 
operations might remain in abeyance, and that Austrian Ambassador 
in Berlin was speaking in this sense. Minister for Foreign Affairs said 
quietly, but firmly, that no discussion could be accepted on basis of 
Servian note; that war would be declared today, and that well-known 
pacific character of Emperor, as well as, he might add, his own, might be 
accepted as a guarantee that war was both just and inevitable. This 
wis a matter that must be settled directly between the two parties im- 
mediately concerned. I said that you would hear with regret that hos- 
tilities could not be arrested, as you feared that they might lead to com- 
plications threatening the peace of Europe. 

In taking leave of his excellency, I begged him to believe that if in 
the course of present grave crisis our point of view should sometimes 
differ from his, this would arise, not from want of sympathy with the 
many just complaints which Austria-Hungary had against Servia, but 
from the fact that, whereas Austria-Hungary put first her quarrel with 
Servia, you were anxious in the first instance for peace of Europe. I 
trusted this larger aspect of the question would appeal with equal force 
to his excellency. He said he had it also in mind, but thought that 
Russia ought not to oppose operations like those impending, which did 
not aim at territorial aggrandizement and which could no longer be 


postponed. 


® See No. 46. 21 “Hansard,” Vol. 65, No. 107, Cols. 931, 932, 933. 
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No. 63. 
Sir R. Rodd to Sir Edward Grey 
(Telegraphic.—Received July 28) 


Rome, July 28, 1914. 
Your telegram of 25th July to Paris.” 
I have communicated substance to Minister for Foreign Affairs, who 
immediately telegraphed in precisely similar terms to Berlin and Vienna. 


No. 64. 


Sir R. Rodd to Sir Edward Grey 
(Telegraphic.—Received July 28) 


Rome, July 28, 1914. 

At the request of the Minister for Foreign Affairs I submit the follow- 
ing to you: 

In a long conversation this morning Servian Chargé d’Affaires had 
said he thought that if some explanations were given regarding mode in 
which Austrian agents would require to intervene under Article V and 
Article VI, Servia might still accept the whole Austrian note. 

As it was not to be anticipated that Austria would give such explana- 
tions to Servia, they might be given to Powers engaged in discussions, 
who might then advise Servia to accept without conditions. 

The Austro-Hungarian Government had in the meantime published a 
long official explanation of grounds on which Servian reply was con- 
sidered inadequate. Minister for Foreign Affairs considered many 
points besides explanation—such as slight verbal difference in sentence 
regarding renunciation of propaganda—quite childish, but there was a 
passage which might prove useful in facilitating such a course as was 
considered practicable by the Servian Chargé d’Affaires. It was stated 
that co-operation of Austrian agents in Servia was to be only in investiga- 
tion, not in judicial or administrative measures. Servia was said to have 


22 See No. 27. 
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wilfully misinterpreted this. He thought, therefore, that ground might 


be cleared here. 
I only reproduce from memory, as I had not yet received text of Aus- 


trian declaration. 

Minister impressed upon me, above all, his anxiety for the immediate 
beginning of discussion. A wide general latitude to accept at once every 
point or suggestion on which he could be in agreement with ourselves 


and Germany had been given to Italian Ambassador. 


No. 65. 
Mr. Crackanthorpe to Sir Edward Grey 
(Telegraphic.—Received July 28) 
Nisu, July 28, 1914. 
I have urged on the Servian Government the greatest moderation 
pending efforts being made toward a peaceful solution. 


Two Servian steamers fired on and damaged, and two Servian mer- 
chant vessels have been captured by a Hungarian monitor at Orsova. 


No. 66. 
Mr. Crackanthorpe to Sir Edward Grey 
(Telegraphic.—Received July 28) 
Nisu, July 28, 1914. 
Telegram received here that war declared by Austria. 


No. 67. 
Sir Edward Grey to Sir E. Goschen 
(Telegraphic.—Received July 28) 


Lonpon, Foreign Office, July 28, 1914. 
Explanation given in your telegram of the 27th July * of what was 
my idea in proposing a conference is quite right. It would not be an 


23 See No. 43. 
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arbitration, but a private and informal discussion to ascertain what 
suggestion could be made for a settlement. No suggestion would be 
put forward that had not previously been ascertained to be accept- 
able to Austria and Russia, with whom the mediating Powers could 
sasily keep in touch through their respective allies. 

But as long as there is a prospect of a direct exchange of views be- 
tween Austria and Russia, I would suspend every other suggestion, as I 
entirely agree that it is the most preferable method of all. 

I understand that the Russian Minister for Foreign Affairs has pro- 
posed a friendly exchange of views to the Austrian Government, and if 
the latter accepts, it will no doubt relieve the tension and make the situa- 
tion less critical. 

It is very satisfactory to hear from the German Ambassador here 
that the German Government have taken action at Vienna in the sense 
of the conversation recorded in my telegram of yesterday to you.** 


No. 68. 
Sir Edward Grey to Sir E. Goschen 


(Telegraphic) 


Lonpon, Foreign Office, July 28, 1914. 
German Government, having accepted principle of mediation between 
Austria and Russia by the four Powers, if necessary, I am ready to pro- 
pose that the German Secretary of State should suggest the lines on 
which this principle should be applied. I will, however, keep the idea in 
reserve until we see how the conversations between Austria and Russia 
progress. 


No. 69. 
Sir Edward Grey to Sir G. Buchanan 
(Telegraphic) 


Lonpvon, Foreign Office, July 28, 1914. 
It is most satisfactory that there is a prospect of direct exchange of 


24 See No. 46. 
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views between the Russian and Austrian Governments, as reported in 
your telegram of the 27th July.” 

I am ready to put forward any practical proposal that would facilitate 
this, but I am not quite clear as to what the Russian Minister for Foreign 
Affairs proposes the Ministers at Belgrade should do. Could he not 
first mention in an exchange of views with Austria his willingness to 
co-operate in some such scheme? It might then take more concrete 
shape. 


No. 70. 


Telegrams Communicated by Count Benckendorff, July 29, 1914 


(1) TELEGRAM FROM M. SAZONOF TO RUSSIAN AMBASSADOR AT BERLIN, DATED 
JULY 28, 1914 


In consequence of the declaration of war by Austria against Servia, 
the Imperial Government will announce to-morrow (29th) the mobiliza- 
tion in the military circonscriptions of Odessa, Kieff, Moscow, and 
Kazan. Please inform German Government, confirming the absence 
in Russia of any aggressive intention against Germany. 

The Russian Ambassador at Vienna has not been recalled from his 


post. 
(2) TELEGRAM TO COUNT BENCKENDORFF 


The Austrian declaration of war clearly puts an end to the idea of 
direct communications between Austria and Russia. Action by London 
Cabinet in order to set on foot mediation with a view to suspension of 
military operations of Austria against Servia is now most urgent. 

Unless military operations are stopped, mediation would only allow 
matters to drag on and give Austria time to crush Servia. 


2 See No. 55. 





THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


No. 71. 
Sir E. Goaschen to Sir Edward Grey 
(Telegraphic.—Received July 29) 


BERLIN, July 28, 1914. 

At invitation of Imperial Chancellor, I called upon his excellency this 
evening. He said that he wished me to tell you that he was most anxious 
that Germany should work together with England for maintenance of 
general peace, as they had done successfully in the last European crisis. 
He had not been able to accept your proposal for a conference of repre- 
sentatives of the great Powers, because he did not think that it would 
be effective, and because such a conference would, in his opinion, have 
had appearance of an “ Areopagus”’ consisting of two Powers of each 
group sitting in judgment upon the two remaining Powers; but his in- 
ability to accept proposed conference must not be regarded as militating 
against his strong desire for effective co-operation. You could be as- 
sured that he was doing his very best both at Vienna and St. Petersburg 
to get the two governments to discuss the situation directly with each 
other and in a friendly way. He had great hopes that such discussions 
would take place and lead to a satisfactory result, but if the news were 
true which he had just read in the papers, that Russia had mobilized 
fourteen army corps in the south, he thought situation was very serious, 
and he himself would be in a very difficult position, as in these circum- 
stances it would be out of his power to continue to preach moderation 
at Vienna. He added that Austria, who as yet was only partially mobil- 
izing, would have to take similar measures, and if war were to result, 
Russia would be entirely responsible. I ventured to say that if Austria 
refused to take any notice of Servian note, which, to my mind, gave 
way in nearly every point demanded by Austria, and which in any case 
offered a basis for discussion, surely a certain portion of responsibility 
would rest with her. His excellency said that he did not wish to discuss 
Servian note, but that Austria’s standpoint, and in this he agreed, was 
that her quarrel with Servia was a purely Austrian concern with which 
Russia had nothing to do. He reiterated his desire to co-operate with 
England and his intention to do his utmost to maintain general peace. 
“A war between the great Powers must be avoided,” were his last words. 

Austrian colleague said to me today that a general war was most un- 
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likely, as Russia neither wanted nor was in a position to make war. I 
think that that opinion is shared by many people here. 


No. 72. 
Sir G. Buchanan to Sir Edward Grey 
(Telegraphic.—Received July 29) 


St. Pererssura, July 28, 1914. 

Minister for Foreign Affairs begged me to thank you for the language 
you had held to the German Ambassador, as reported in your telegram * 
to Berlin, substance of which I communicated to his excellency. He 
took a pessimistic view of the situation, having received the same dis- 
quieting news from Vienna as had reached his Majesty’s Government. 
I said it was important that we should know the real intentions of the 
Imperial Government, and asked him whether he would be satisfied with 
the assurance which the Austrian Ambassador had, I understood, been 
instructed to give in respect of Servia’s integrity and independence. I 
added that I was sure any arrangements for averting a European war 
would be welcomed by his Majesty’s Government. In reply his excel- 
lency stated that if Servia were attacked, Russia would not be satisfied 
with any engagement which Austria might take on these two points, and 
that order for mobilization against Austria would be issued on the day 
that Austria crossed Servian frontier. 

I told the German Ambassador, who appealed to me to give moderat- 
ing counsels to the Minister for Foreign Affairs, that from the beginning 
I had not ceased to do so, and that the German Ambassador at Vienna 
should now in his turn use his restraining influence. I made it clear to 
his excellency that, Russia being thoroughly in earnest, a general war 
could not be averted if Servia were attacked by Austria. 

As regards the suggestion of conference, the Ambassador had received 
no instructions, and before acting with me the French and Italian Am- 
bassadors are still waiting for their final instructions. 


2% See No. 46. 
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No. 73. 


Sir M. de Bunsen to Sir Edward Grey 


(Telegraphic.—Received July 29) 


Vienna, July 28, 1914. 

I have received note verbale from Ministry for Foreign Affairs, stat- 
ing that, the Servian Government not having replied to note of 23d 
July * in a satisfactory manner, Imperial and Royal Government is 
compelled itself to provide for protection of its rights, and to have re- 
course for that object to force of arms. Austria-Hungary has addressed 
to Servia formal declaration, according to Article 1 of convention of 
18 October, 1907, relative to opening of hostilities, and considers 
herself from today, in state of war with Servia. Austria-Hungary will 
conform, provided Servia does so, to stipulations of Hague conven- 
tions of 18th October, 1907, and to declaration of London of 26th 


February, 1909. 


No. 74. 
Sir M. de Bunsen to Sir Edward Grey 
(Telegraphic.—Received July 29) 


Vienna, July 28, 1914. 

I am informed by the Russian Ambassador that the Russian Govern- 
ment’s suggestion has been declined by the Austro-Hungarian Govern- 
ment. The suggestion was to the effect that the means of settling the 
Austro-Servian conflict should be discussed directly between Russian 
Minister for Foreign Affairs and the Austrian Ambassador at St. Peters- 
burg, who should be authorized accordingly. 

The Russian Ambassador thinks that a conference in London of the 
less interested Powers, such as you have proposed, offers now the only 
prospect of preserving peace of Europe, and he is sure that the Russian 
Government will acquiesce willingly in your proposal. So long as op- 
posing armies have not actually come in contact, all hope need not be 


abandoned. 
2 See No. 4. 
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Sir E. Goschen to Sir Edward Grey 
(Telegraphic.—Received July 29) 


BERLIN, July 29, 1914. 

I was sent for again today by the Imperial Chancellor, who told me 
that he regretted to state that the Austro-Hungarian Government, to 
whom he had at once communicated your opinion, had answered that 
events had marched too rapidly and that it was therefore too late to act 
upon your suggestion that the Servian reply might form the basis of 
discussion. His excellency had, on receiving their reply, dispatched a 
message to Vienna, in which he explained that, although a certain desire 
had, in his opinion, been shown in the Servian reply to meet the demands 
of Austria, he understood entirely that, without some sure guarantees 
that Servia would carry out in their entirety the demands made upon 
her, the Austro-Hungarian Government could not rest satisfied in view 
of their past experience. He had then gone on to say that the hostilities 
which were about to be undertaken against Servia had presumably the 
exclusive object of securing such guarantees, seeing that the Austrian 
Government already assured the Russian Government that they had 
no territorial designs. 

He advised the Austro-Hungarian Government, should this view be 
correct, to speak openly in this sense. The holding of such language 
would, he hoped, eliminate all possible misunderstandings. 

As yet, he told me, he had not received a reply from Vienna. 

From the fact that he had gone so far in the matter of giving advice 
at Vienna, his excellency hoped that you would realize that he was sin- 
cerely doing all in his power to prevent danger of European complica- 
tions. 

The fact of his communicating this information to you was a proof of 
the confidence which he felt in you and evidence of his anxiety that you 
should know he was doing his best to support your efforts in the cause of 
general peace, efforts which he sincerely appreciated. 
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No. 76. 
Sir E. Goschen to Sir Edward Grey 
(Telegraphic.—Received July 29) 
BERLIN, July 29, 1914. 

I found Secretary of State very depressed today. He reminded me 
that he had told me the other day that he had to be very careful in giving 
advice to Austria, as any idea that they were being pressed would be 
likely to cause them to precipitate matters and present a fait accompli. 
This had, in fact, now happened, and he was not sure that his communi- 
cation of your suggestion that Servia’s reply offered a basis for discus- 
sion had not hastened declaration of war. He was much troubled by 
reports of mobilization in Russia and of certain military measures, which 
he did not specify, being taken in France. He subsequently spoke of 
these measures to my French colleague, who informed him that French 
Government had done nothing more than the German Government had 
done, namely, recalled officers on leave. His excellency denied German 
Government had done this, but as a matter of fact it is true. My French 
colleague said to Under Secretary of State in course of conversation that 
seemed to him that when Austria had entered Servia, and so satisfied 
her military prestige, the moment might then be favorable for four 
disinterested Powers to discuss situation and come forward with sugges- 
tions for preventing graver complications. Under Secretary of State 
seemed to think idea worthy of consideration, as he replied that would 
be a different matter from conference proposed by you. 

Russian Ambassador returned today and has informed Imperial 
Government that Russia is mobilizing in four southern governments. 


No. 77. 
Sir Edward Grey to Sir E. Goschen 
(Telegraphic) 


Lonpon, Foreign Office, July 29, 1914. 
I much appreciate the language of Chancellor, as reported in your 
telegram of today.** His excellency may rely upon it that this country 
will continue, as heretofore, to strain effort to secure peace and to avert 
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the calamity we all fear. If he can induce Austria to satisfy Russia 
and to abstain from going so far as to come into collision with her, we 
shall all join in deep gratitude to his excellency for having saved the 
peace of Europe. 


No. 78. 
Sir G. Buehanan to Sir Edward Grey 


(Telegraphic.—Received July 29) 


Sr. Pererssure, July 29, 1914. 

Partial mobilization was ordered today. 

I communicated the substance of your telegram of the 28th instant ” 
to Berlin to the Minister for Foreign Affairs in accordance with your in- 
structions, and informed him confidentially of remarks as to mobiliza- 
tion which the German Secretary of State had made to the British 
Ambassador at Berlin. This had already reached his excellency from 
another source. The mobilization, he explained, would only be directed 
against Austria. 

Austrian Government had now definitely declined direct conversation 
between Vienna and St. Petersburg. The Minister for Foreign Affairs 
said he had proposed such an exchange of views on advice of German 
Ambassador. He proposed, when informing German Ambassador of 
this refusal of Austria’s, to urge that a return should be made to your 
proposal for a conference of four Ambassadors, or, at all events, for an 
exchange of views between the three Ambassadors, less directly in- 
terested, yourself, and also the Austrian Ambassador if you thought it 
advisable. Any arrangement approved by France and England would 
be acceptable to him, and he did not care what form such conversations 
took. No time was to be lost, and the only way to avert war was for 
you to succeed in arriving, by means of conversations with Ambassadors, 
either collectively or individually, at some formula which Austria could 
be induced to accept. Throughout Russian Government had been 
perfectly frank and conciliatory, and had done all in their power to 
maintain peace. If their efforts to maintain peace failed, he trusted 
that it would be realized by the British public that it was not fault of 
the Russian Government. 

I asked him whether he would raise objections, if the suggestion made 
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in Rome telegram of 27th July,*® which I mentioned to him, were carried 
out. In reply his excellency said that he would agree to anything ar- 
ranged by the four Powers, provided it was acceptable to Servia; he 
could not, he said, be more Servian than Servia. Some supplementary 
statement or explanations would, however, have to be made in order to 
tone down the sharpness of the ultimatum. 

Minister for Foreign Affairs said that proposal referred to in your tele- 
gram of the 28th instant *! was one of secondary importance. Under al- 
tered circumstances of situation he did not attach weight to it. Further, 
the German Ambassador had informed his excellency, so the latter told 
me, that his government were continuing at Vienna to exert friendly in- 
fluence. I fear that the German Ambassador will not help to smooth 
matters over, if he uses to his own government the same language as he 
did to me today. He accused the Russian Government of endangering 
the peace of Europe by their mobilization, and said, when I referred to 
all that had been recently done by Austria, that he could not discuss 
such matters. I called his attention to the fact that Austrian consuls 
had warned all Austrian subjects liable to military service to join the 
colors, that Austria had already partially mobilized, and had now de- 
clared war on Servia. From what had passed during the Balkan crises, 
she knew that this act was one which it was impossible without humilia- 
tion for Russia to submit to. Had not Russia by mobilizing shown that 
she was in earnest? Austria would have traded on Russia’s desire for 


peace, and would have believed that she could go to any lengths. Minis- 
ter for Foreign Affairs had given me to understand that Russia would 
not precipitate war by crossing frontier immediately, and a week or 
more would, in any case, elapse before mobilization was completed. In 
order to find an issue out of a dangerous situation, it was necessary that 
we should in the meanwhile all work together. 


No. 79. 
Sir M. de Bunsen to Sir Edward Grey 
(Telegraphic.—Received July 29) 
Vienna, July 29, 1914. 


There is at present no step which we could usefully take to stop war 
with Servia, to which Austro-Hungarian Government are now fully 


® See No. 57. 31 See No. 69. 
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committed by the Emperor’s appeal to his people, which has been pub- 
lished this morning, and by the declaration of war. French and Italian 
Ambassadors agree with me in this view. If the Austro-Hungarian 
Government would convert into a binding engagement to Europe the 
declaration which has been made at St. Petersburg to the effect that she 
desires neither to destroy the independence of Servia nor to acquire 
Servian territory, the Italian Ambassador thinks that Russia might be 
induced to remain quiet. This, however, the Italian Ambassador is 
convinced the Austrian Government would refuse to do. 


No. 80. 
Sir R. Rodd to Sir Edward Grey 


(Telegraphic.—Received July 29) 


Rome, July 29, 1914. 
In your telegram of the 27th instant ** to Berlin, German Ambassador 
was reported to have accepted in principle the idea of a conference. 
This is in contradiction with the telegram of the 27th instant * from 


Berlin. 
Information received by the Italian Government from Berlin shows 


that German view is correctly represented in Sir E. Goschen’s telegram 
of the 27th July,** but what creates difficulty is rather the “ conference,” 
so the Minister for Foreign Affairs understands, than the principle. He 
is going to urge, in a telegram which he is sending to Berlin tonight, ad- 
herence to the idea of an exchange of views in London. He suggests 
that the German Secretary of State might propose a formula acceptable 
to his government. Minister for Foreign Affairs is of opinion that this 
exchange of views would keep the door open if the direct communication 
between Vienna and St. Petersburg fails to have any result. He thinks 
that this exchange of views might be concomitant with such direct 
communication. 

The German Government are also being informed that the Italian 
Government would not be pardoned by public opinion here unless they 


32 See No. 46. 33 See No. 43. 
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had taken every possible step so as to avoid war. He is urging that the 
German Government must lend their co-operation in this. 

He added that there seemed to be a difficulty in making Germany 
believe that Russia was in earnest. As Germany, however, was really 
anxious for good relations with ourselves, if she believed that Great 
Britain would act with Russia and France he thought it would have a 
great effect. 

Even should it prove impossible to induce Germany to take part, he 
would still advocate that England and Italy, each as representing one 
group, should continue to exchange views. 


No. 81. 
Sir Edward Grey to Sir R. Rodd 


(Telegraphic. ) 


Lonpbon, Foreign Office, July 29, 1914. 
With reference to your telegram of yesterday.** 
It is impossible for me to initiate discussions with Ambassadors here, 
as I understand from Austrian Minister for Foreign Affairs that Austria 
will not accept any discussion on basis of Servian note, and the inference 


of all I have heard from Vienna and Berlin is that Austria will not 
accept any form of mediation by the Powers as between Austria and 
Servia. Italian Minister for Foreign Affairs must therefore speak at 
Berlin and Vienna. I shall be glad if a favorable reception is given to 
any suggestions he can make there. 


No. 82. 
Mr. Beaumont to Sir Edward Grey 
(Telegraphic.—Received July 29) 


CONSTANTINOPLE, July 29, 1914. 
I understand that the designs of Austria may extend considerably 
beyond the sanjak and a punitive occupation of Servian territory. I 
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gathered this from a remark let fall by the Austrian Ambassador here, 
who spoke of the deplorable economic situation of Salonica under Greek 
administration and of the assistance on which the Austrian Army could 
count from Mussulman population discontented with Servian rule. 


No. 83. 


Mr. Crackanthorpe to Sir Edward Grey 
(Telegraphic.—Received July 29) 


Nisu, July 29, 1914. 
I have been requested by Prime Minister to convey to you expression 
of his deep gratitude for the statement which you made on the 27th 
instant in the House of Commons. 


No. 84. 
Sir Edward Grey to Sir E. Goschen 
(Telegraphic.) 


Lonpon, Foreign Office, July 29, 1914. 

The German Ambassador has been instructed by the German Chan- 
eellor to inform me that he is endeavoring to mediate between Vienna 
and St. Petersburg, and he hopes with good success. Austria and Russia 
seem to be in constant touch, and he is endeavoring to make Vienna 
explain in a satisfactory form at St. Petersburg the scope and extension 
of Austrian proceedings in Servia. I told the German Ambassador that 
an agreement arrived at direct between Austria and Russia would be 
the best possible solution. I would press no proposal as long as there 
was a prospect of that, but my information this morning was that the 
Austrian Government had declined the suggestion of the Russian Gov- 
ernment that the Austrian Ambassador at St. Petersburg should be 
authorized to discuss directly with the Russian Minister for Foreign 
Affairs the means of settling the Austro-Servian conflict. The press 
correspondents at St. Petersburg had been told that Russian Govern- 
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ment would mobilize. The German Government had said that they 
were favorable in principle to mediation between Russia and Austria if 
necessary. They seemed to think the particular method of conference, 
consultation, or discussion, or even conversations d quatre in London 
too formal a method. I urged that the German Government should 
suggest any method by which the influence of the four Powers could be 
used together to prevent war between Austria and Russia. France 
agreed, Italy agreed. The whole idea of mediation or mediating in- 
fluence was ready to be put into operation by any method that Germany 
could suggest if mine was not acceptable. In fact, mediation was ready 
to come into operation by any method that Germany thought possible 
if only Germany would “press the button” in the interests of peace. 


No. 85. 
Sir E. Goschen to Sir Edward Grey 
(Telegraphic.—Received July 29) 


BERLIN, July 29, 1914. 

I was asked to call upon the Chancellor tonight. His Excellency had 
just returned from Potsdam. 

He said that should Austria be attacked by Russia a European con- 
flagration might, he feared, become inevitable, owing to Germany’s 
obligations as Austria’s ally, in spite of his continued efforts to maintain 
peace. He then proceeded to make the following strong bid for British 
neutrality. He said that it was clear, so far as he was able to judge the 
main principle which governed British policy, that Great Britain would 
never stand by and allow France to be crushed in any conflict there 
might be. That, however, was not the object at which Germany aimed. 
Provided that neutrality of Great Britain were certain, every assurance 
would be given to the British Government that the Imperial Govern- 
ment aimed at no territorial acquisitions at the expense of France should 
they prove victorious in any war that might ensue. 

I questioned his excellency about the French colonies, and he said 
that he was unable to give a similar undertaking in that respect. As 
regards Holland, however, his excellency said that, so long as Germany’s 
adversaries respected the integrity and neutrality of the Netherlands, 
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Germany was ready to give his Majesty’s Government an assurance that 
she would do likewise. It depended upon the action of France what oper- 
ations Germany might be forced to enter upon in Belgium, but when the 
war was over Belgian integrity would be respected if she had not sided 
against Germany. 

His excellency ended by saying that ever since he had been Chancellor 
the object of his policy had been, as you were aware, to bring about an 
understanding with England; he trusted that these assurances might 
form the basis of that understanding which he so much desired. He 
had in mind a general neutrality agreement between England and Ger- 
many, though it was of course at the present moment too early to dis- 
cuss details, and an assurance of British neutrality in the conflict which 
the present crisis might possibly produce, would enable him to look for- 
ward to realization of his desire. 

In reply to his excellency’s inquiry how I thought his request would 
appeal to you, I said that I did not think it probable that at this stage 
of events you would care to bind yourself to any course of action and 
that I was of opinion that you would desire to retain full liberty. 

Our conversation upon this subject having come to an end, I commu- 
nicated the contents of your telegram of today * to his excellency, who 
expressed his best thanks to you. 


No. 86. 
Sir R. Rodd to Sir Edward Grey 
(Telegraphic.—Received July 29) 


Rome, July 29, 1914. 
Minister for Foreign Affairs thinks that moment is past for any further 
discussions on basis of Servian note, in view of communication made 
today by Russia at Berlin regarding partial mobilization. The utmost 
he now hopes for is that Germany may use her influence at Vienna to 
prevent or moderate any further demands on Servia. 


35 See No. 77. 
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No. 87. 
Sir Edward Grey to Sir F. Bertie 


Lonpon, Foreign Office, July 29, 1914. 

Sir: After telling M. Cambon today how grave the situation seemed to 
be, I told him that I meant to tell the German Ambassador today that 
he must not be misled by the friendly tone of our conversations into any 
sense of false security that we should stand aside if all the efforts to 
preserve the peace, which we were now making in common with Ger- 
many, failed. But I went on to say to M. Cambon that I thought it 
necessary to tell him also that the public opinion here approached the 
present difficulty from a quite different point of view from that taken 
during the difficulty as to Morocco a few years ago. In the case of 
Morocco the dispute was one in which France was primarily interested, 
and in which it appeared that Germany, in an attempt to crush France, 
was fastening a quarrel on France on a question that was the subject 
of a special agreement between France and us. In the present case the 
dispute between Austria and Servia was not one in which we felt called 
to take a hand. Even if the question became one between Austria and 
Russia we should not feel called upon to take a hand in it. It would 
then be a question of the supremacy of Teuton or Slav—a struggle for 
supremacy in the Balkans; and our idea had always been to avoid being 
drawn into a war over a Balkan question. If Germany became involved 
and France became involved, we had not made up our minds what we 
should do; it was a case that we should have to consider. France would 
then have been drawn into a quarrel which was not hers, but in which, 
owing to her alliance, her honor and interest obliged her to engage. We 
were free from engagements, and we should have to decide what British 
interests required us to do. I thought it necessary to say that, because 
as he knew, we were taking all precautions with regard to our fleet, and 
I was about to warn Prince Lichnowsky not to count on our standing 
aside, but it would not be fair that I should let M. Cambon be misled 
into supposing that this meant that we had decided what to do in a 
contingency that I still hoped might not arise. 

M. Cambon said that I had explained the situation very clearly. He 
understood it to be that in a Balkan quarrel and in a struggle for su- 
premacy between Teuton and Slav we should not feel called to inter- 
vene; should other issues be raised, and Germany and France become 
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involved, so that the question became one of the hegemony of Europe, 
we should then decide what it was necessary for us to do. He seemed 
quite prepared for this announcement, and made no criticism upon it. 

He said French opinion was calm, but decided. He anticipated a 
demand from Germany that France would be neutral while Germany 
attacked Russia. This assurance, France, of course, could not give; 
she was bound to help Russia if Russia was attacked 

Iam, &c., 
E. GReEy. 


No. 88 
Sir Edward Grey to Sir E. Goschen 


Lonpon, Foreign Office, July 29, 1914. 

Sir: I told the German Ambassador this afternoon of the information 
that I had received, that Russia had informed Germany respecting her 
mobilization. I also told him of the communication made by Count 
Benckendorff, that the Austrian declaration of war manifestly rendered 
vain any direct conversations between Russia and Austria. I said that 
the hope built upon those direct conversations by the German Govern- 
ntent yesterday had disappeared today. Today the German Chancellor 
was working in the interest of mediation in Vienna and St. Petersburg. 
If he succeeded, well and good. If not, it was more important than ever 
that Germany should take up what I had suggested to the German 
Ambassador, this morning, and propose some method by which the 
four Powers should be able to work together to keep the peace of Europe. 
I pointed out, however, that the Russian Government, while desirous 
of mediation, regarded it as a condition that the military operations 
against Servia should be suspended, as otherwise a mediation would 
only drag on matters and give Austria time to crush Servia. It was of 
course too late for all military operations against Servia to be suspended. 
In a short time, I supposed, the Austrian forces would be in Belgrade, 
and in occupation of some Servian territory. But even then it might be 
possible to bring some mediation into existence, if Austria, while saying 
that she must hold the occupied territory until she had complete satis- 
faction from Servia, stated that she would not advance further, pending 
an effort of the Powers to mediate between her and Russia. 
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The German Ambassador said that he had already telegraphed Berlin 
what I had said to him this morning. I am, &c., 





E. GREY. 







No. 89. 






Sir Edward Grey to Sir E. Goschen 






Lonpon, Foreign Office, July 29, 1914. 

Sir: After speaking to the German Ambassador this afternoon about 
the European situation, I said that I wished to say to him, in a quite 
private and friendly way, something that was on my mind. The situa- 
tion was very grave. While it was restricted to the issues at present 
actually involved we had no thought of interfering in it. But if Germany 
became involved in it, and then France, the issue might be so great that 
it would involve all European interests; and I did not wish him to be 
misled by the friendly tone of our conversation—which I hoped would 
continue—into thinking that we should stand aside. 

He said that he quite understood this, but he asked whether I meant 
that we should under certain circumstances intervene. 

I replied that I did not wish to say that, or to use anything that was 
like a threat or an attempt to apply pressure by saying that, if things 
became worse, we should intervene. There would be no question of 
our intervening if Germany was not involved, or even if France was not 

involved. But we knew very well that if the issue did become such that 
we thought British interests required us to intervene, we must intervene 
at once, and the decision would have to be very rapid, just as the deci- 
sions of other Powers had to be. I hoped that the friendly tone of our 
conversations would continue as at present, and that I should be able to 
keep as closely in touch with the German Government in working for 
peace. But if we failed in our efforts to keep the peace, and if the issue 
spread so that it involved practically every European interest, I did 
not wish to be open to any reproach from him that the friendly tone of 
all our conversations had misled him or his government into supposing 
that we should not take action, and to the reproach that, if they had 
not been so misled, the course of things might have been different. 

The German Ambassador took no exception to what I had said; in- 
deed, he told me that it accorded with what he had already given in 
Berlin as his view of the situation. I am, &c., E. GREY. 
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No. 90. 
Sir Edward Grey to Sir E. Goschen 


Lonpon, Foreign Office, July 29, 1914. 

Sir: In addition to what passed with the German Ambassador this 
morning, as recorded in my telegram of the 29th July * to your excel- 
lenecy, 1 gave the Ambassador a copy of Sir Rennell Rodd’s telegram of 
the 28th July ” and of my reply to it.** I said I had begun to doubt 
whether even a complete acceptance of the Austrian demands by Servia 
would now satisfy Austria. But there appeared, from what the Marquis 
di San Giuliano had said, to be a method by which, if the Powers were 
allowed to have any say in the matter, they might bring about complete 
satisfaction for Austria, if only the latter would give them an oppor- 
tunity. I could, however, make no proposal, for the reasons I have 
given in my telegram to you, and could only give what the Italian 
Minister for Foreign Affairs had said to the German Ambassador for 
information, as long as it was understood that Austria would accept no 
discussion with the Powers over her dispute with Servia. As to media- 
tion between Austria and Russia, I said it could not take the form simply 
of urging Russia to stand on one side while Austria had a free hand to 
go to any length she pleased. That would not be mediation, it would 
simply be putting pressure upon Russia in the interests of Austria. The 
German Ambassador said the view of the German Government was 
that Austria could not by force be humiliated, and could not abdicate 
her position as a great Power. I said I entirely agreed, but it was not a 
question of humiliating Austria, it was a question of how far Austria 
meant to push the humiliation of others. There must, of course, be 
some humiliation of Servia, but Austria might press things so far as to 
involve the humiliation of Russia. 

The German Ambassador said that Austria would not take Servian 
territory, as to which I observed that, by taking territory while leaving 
nominal Servian independence, Austria might turn Servia practically 
into a vassal state, and this would affect the whole position of Russia 
in the Balkans. 

I observed that when there was danger of European conflict it was 
impossible to say who would not be drawn into it. Even the Nether- 
lands apparently were taking precautions. 


% See No. 84. 37 See No. 64. 38 See No. 81. 
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The German Ambassador said emphatically that some means must be 
found of preserving the peace of Europe. I am, &c., E. Grey. 


No. 91. 
Sir Edward Grey to Sir M. de Bunsen 


Lonpon, Foreign Office, July 29, 1914. 

Sir: The Austrian Ambassador told me today he had ready a long 
memorandum, which he proposed to leave, and which he said gave an 
account of the conduct of Servia toward Austria, and an explanation of 
how necessary the Austrian action was. 

I said that I did not wish to discuss the merits of the question between 
Austria and Servia. The news today seemed to me very bad for the 
peace of Europe. The Powers were not allowed to help in getting satis- 
faction for Austria, which they might get if they were given an oppor- 
tunity, and European peace was at stake. 

Count Mensdorff said that the war with Servia must proceed. Austria 
could not continue to be exposed to the necessity of mobilizing again 
and again, as she had been obliged to do in recent years. She had no 
idea of territorial aggrandizement, and all she wished was to make sure 
that her interests were safeguarded. 

I said that it would be quite possible, without nominally interfering 
with the independence of Servia or taking away any of her territory, to 
turn her into a sort of vassal state. 

Count Mensdorff deprecated this. 

In reply to some further remarks of mine, as to the effect that the 
Austrian action might have upon the Russian position in the Balkans, 
he said that, before the Balkan war, Servia had always been regarded as 
being in the Austrian sphere of influence. I am, &c., E. Grey. 


No. 92. 
Sir Edward Grey to Sir R. Rodd 


Lonpon, Foreign Office, July 29, 1914. 
Sir: The Italian Ambassador made me today a communication from 
the Marquis di San Guiliano suggesting that the German objections to 
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the mediation of the four Powers, a mediation that was strongly favored 
by Italy, might be removed by some change in the form of procedure. 

I said that I had already anticipated this by asking the German Gov- 
ernment to suggest any form of procedure under which the idea of media- 
tion between Austria and Russia, already accepted by the German 
Government in principle, could be applied. I am, &c., 


E. Grey. 


No. 93. 
Telegrams Communicated by Count Benckendorff, July 30, 1914 
(1) RUSSIAN AMBASSADOR AT VIENNA TO M. SAZONOF 
(Translation) 


(Telegraphic) 


VIENNA, July 15 (28), 1914. 

I spoke to Count Berchtold today in the sense of your excellency’s 
instructions. I brought to his notice, in the most friendly manner, how 
desirable it was to find a solution which, while consolidating good rela- 
tions between Austria-Hungary and Russia, would give to the Austro- 
‘Hungarian monarchy genuine guarantees for its future relations with 


Servia. 

I drew Count Berchtold’s attention to all the dangers to the peace of 
Europe which would be involved by an armed conflict between Austria- 
Hungary and Servia. 

Count Berchtold replied that he was well aware of the gravity of the 
situation and of the advantages of a frank explanation with the St. 
Petersburg Cabinet. He told me that, on the other hand, the Austro- 
Hungarian Government, who had only decided, much against their will, 
on the energetic measures which they had taken against Servia, could 
no longer recede, nor enter into any discussion about the terms of the 
Austro-Hungarian note. 

Count Berchtold added that the crisis had become so acute, and that 
public opinion had risen to such a pitch of excitement, that the govern- 
ment, even if they wished it, could no longer consent to such a course. 
This was all the more impossible, he said, inasmuch as the Servian reply 
itself furnished proof of the insincerity of Servia’s promises, for the future. 
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(2) M. SAZONOF TO COUNT BENCKENDORFF 
(Telegraphic.) 


Sr. Pererspura, July 16 (29), 1914. 

The German Ambassador informs me, in the name of the Chancellor, 
that Germany has not ceased to exercise a moderating influence at 
Vienna, and that she will continue to do so even after the declaration 
of war. Up to this morning there has been no news that the Austrian 
army has crossed the Servian frontier. I have begged the Ambassador, 
to express my thanks to the Chancellor for the friendly tenor of this com- 
munication. I have informed him of the military measures taken by 
Russia, none of which, I told him, were directed against Germany; I 
added that neither should they be taken as aggressive measures against 
Austria-Hungary, their explanation being the mobilization of the greater 
part of the Austro-Hungarian army. 

The Ambassador said that he was in favor of direct explanations be- 
tween the Austrian Government and ourselves, and I replied that I, too, 
was quite willing, provided that the advice of the German Government, 
to which he had referred, found an echo at Vienna. 

I said at the same time that we were quite ready to accept the pro- 
posal for a conference of the four Powers, a proposal with which, ap- 
parently, Germany was not in entire sympathy. 

I told him that, in my opinion, the best manner of turning to account 
the most suitable methods of finding a peaceful solution would be by 
arranging for parallel discussions to be carried on by a conference of 
the four Powers—Germar-y, France, England, and Italy—and by a 
direct exchange of views between Austria-Hungary and Russia on much 
the same lines as occurred during the most critical moments of last year’s 
crisis. 

I told the Ambassador that, after the concessions which had been 
made by Servia, it should not be very difficult to find a compromise to 
settle the other questions which remained outstanding, provided that 
Austria showed some good-will and that all the Powers used their entire 
influence in the direction of conciliation. 
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(3) M. SAZONOF TO COUNT BENCKENDORFF 
(Telegraphic.) 


Sr. Pererssura, July 16 (29), 1914. 

At the time of my interview with the German Ambassador, dealt with 
in my preceding telegram, I had not yet received M. Schébéko’s telegram 
of the 15th (28th) July. 

This telegram reports the refusal of the Vienna Cabinet to agree to a 
direct exchange of views with the Imperial Government. 

From now on nothing remains for us to do but to rely entirely on 
the British Government to take the initiative in the steps which they 
may consider advisable 


No. 94. 


Sir M. de Bunsen to Sir Edward Grey 
(Telegraphic.—Received July 30) 


Vienna, July 29, 1914. 

I learn that the mobilization of Russian corps destined to carry out 
operations on Austrian frontier has been ordered. My informant is 
Russian Ambassador. Ministry for Foreign Affairs here has realized, 
though somewhat late in the day, that Russia will not remain indifferent 
in present crisis. I believe that the news of Russian mobilization will 
not be a surprise to the Ministry, but so far it is not generally known in 
Vienna this evening. Unless mediation which German Government 
declared themselves ready to offer in concert with three other great 
Powers not immediately interested in the Austro-Servian dispute be 
brought to bear forthwith, irrevocable steps may be taken in present 
temper of this country. German Ambassador feigns surprise that 
Servian affairs should be of such interest to Russia. Both my Russian 
and French colleagues have spoken to him today. Russian Ambassador 
expressed the hope that it might still be possible to arrange matters, and 
explained that it was impossible for Russia to do otherwise than take 
an interest in the present dispute. Russia, he said, had done what she 
could already at Belgrade to induce Servian Government to meet prin- 
cipal Austrian demands in a favorable spirit; if approached in a proper 












328 THE AMERICAN JOURNAL OF INTERNATIONAL LA\, 





manner he thought she would probably go still further in this direction. 
But she was justly offended at having been completely ignored, and she 
could not consent to be excluded from the settlement. German Am- 
bassador said that if proposals were put forward which opened any 
prospect of possible acceptance by both sides he personally thought that 
Germany might consent to act as mediator in concert with the three 










other Powers. 
I gather from what Russian Ambassador said to me that he is much 


afraid of the effect that any serious engagement may have upon Russian 
public opinion. I gathered, however, that Russia would go a long way 


to meet Austrian demands on Servia. 











No. 95. 






Sir M. de Bunsen to Sir Edward Grey 






(Telegraphic.—Received July 30) 
Vienn«, July 30, 1914. 

Russian Ambassador hopes that Russian mobilization will be regarded 
by Austria as what it is, viz., a clear intimation that Russia must be con- 
sulted regarding the fate of Servia, but he does not know how the Aus- 
trian Government are taking it. He says that Russia must have an as- 
surance that Servia will not be crushed, but she would understand that 
Austria-Hungary is compelled to exact from Servia measures which will 
secure her Slav provinces from the continuance of hostile propaganda 
from Servian territory. 

The French Ambassador hears from Berlin that the German Ambas- 
sador at Vienna is instructed to speak seriously to the Austro-Hungarian 
Government against acting in a manner calculated to provoke a Euro- 





















pean war. 
Unfortunately the German Ambassador is himself so identified with 
extreme anti-Russian and anti-Servian feeling prevalent in Vienna that 
he is unlikely to plead the cause of peace with entire sincerity. 
Although I am not able to verify it, I have private information that 
the German Ambassador knew the text of the Austrian ultimatum to 
Servia before it was dispatched and telegraphed it to the German Em- 
peror. I know from the German Ambassador himself that he indorses 









every line of it. 
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No. 96. 


Sir M. de Bunsen to Sir Edward Grey 
(Telegraphic.—Received July 30) 


Vienna, July 30, 1914. 

The Russian Ambassador gave the French Ambassador and myself 
this afternoon at the French Embassy, where I happened to be, an ac- 
count of his interview with the Minister for Foreign Affairs, which he 
said was quite friendly. The Minister for Foreign Affairs had told him 
that as Russia had mobilized, Austria must, of course, do the same. 
This, however, should not be regarded as a threat, but merely as the 
adoption of military precautions similar to those which had been taken 
across the frontier. He said he had no objection to the Russian Minister 
for Foreign Affairs and the Austrian Ambassador at St. Petersburg con- 
tinuing their conversation, although he did not say that they could be 
resumed on the basis of the Servian reply. 

On the whole, the Russian Ambassador is not dissatisfied. He had 
begun to make his preparations for his departure on the strength of a 
rumor that Austria would declare war in reply to mobilization. He 
now hopes that something may yet be done to prevent war with Austria. 


No. 97. 
Sir G. Buchanan to Sir Edward Grey 
(Telegraphic.—Received July 30) 


Sr. Pererssura, July 30, 1914. 

French Ambassador and I visited Minister for Foreign Affairs this 
morning. His Excellency said that German Ambassador had told him 
yesterday afternoon that German Government were willing to guarantee 
that Servian integrity would be respected by Austria. To this he had 
replied that this might be so, but nevertheless Servia would become an 
Austrian vassal, just as, in similar circumstances, Bokhara had become 
a Russian vassal. There would be a revolution in Russia if she were 


to tolerate such a state of affairs. 
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M. Sazonof told us that absolute proof was in possession of Russian 
Government that Germany was making military and naval prepara- 
tions against Russia—more particularly in the direction of the Gulf of 
Finland. 

German Ambassador had a second interview with Minister for Foreign 
Affairs at 2 a. m., when former completely broke down on seeing that 
war was inevitable. He appealed to M. Sazonof to make some suggestion 
which he could telegraph to German Government as a last hope. M. 
Sazonof accordingly drew up and handed to German Ambassador a 


< 


formula in French, of which following is translation: 


If Austria, recognizing that her conflict with Servia has assumed character of 
question of European interest, declares herself ready to eliminate from her ultimatum 
points which violate principle of sovereignty of Servia, Russia engages to stop all 


military preparations. 


Preparations for general mobilization will be proceeded with if this 
proposal is rejected by Austria, and inevitable result will be a European 
war. Excitement here has reached such a pitch that if Austria refuses 
to make a concession Russia cannot hold back, and, now that she knows 
that Germany is arming, she can hardly postpone, for strategical reasons, 
converting partial into general mobilization. 


No. 98. 
Sir E. Goschen to Sir Edward Grey 
(Telegraphic.—Received July 30) 


Bertin, July 30, 1914. 

Secretary of State informs me that immediately on receipt of Prince 
Lichnowsky’s telegram recording his last conversation with you he 
asked Austro-Hungarian Government whether they would be willing 
to accept mediation on basis of occupation by Austrian troops of Bel- 
grade or some other point and issue their conditions from there. He 
has up till now received no reply, but he fears Russian mobilization 
against Austria will have increased difficulties, as Austria-Hungary, who 
has as yet only mobilized against Servia, will probably find it necessary 
also against Russia. Secretary of State says if you can succeed in getting 
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Russia to agree to above basis for an arrangement and in persuading her 
in the meantime to take no steps which might be regarded as an act of 
aggression against Austria he still sees some chance that European peace 
may be preserved. 

He begged me to impress on you difficulty of Germany’s position in 
view of Russian mobilization and military measures which he hears 
are being taken in France. Beyond recall of officers on leave—a measure 
which had been officially taken after, and not before, visit of French 
Ambassador yesterday—Imperial Government had done nothing special 
in way of military preparations. Something, however, would have soon 
to be done, for it might be too late, and when they mobilized they would 
have to mobilize on three sides. He regretted this, as he knew France 
did not desire war, but it would be a military necessity. 

His excellency added that telegram received from Prince Lichnowsky 
last night contains matter which he had heard with regret, but not ex- 
actly with surprise, and at all events he thoroughly appreciated frank- 
ness and loyalty with which you had spoken. 

He also told me that this telegram had only reached Berlin very late 
last night; had it been received earlier Chancellor would, of course, not 
have spoken to me in way he had done. 


No. 99. 


Sir F. Bertie to Sir Edward Grey 
(Telegraphic.—Received July 30) 


Paris, July 30, 1914. 

President of the Republic tells me that the Russian Government have 
been informed by the German Government that unless Russia stopped 
her mobilization Germany would mobilize. But a further report, since 
received from St. Petersburg, states that the German communication 
had been modified, and was now a request to be informed on what condi- 
tions Russia would consent to demobilization. The answer given is 
that she agrees to do so on condition that Austria-Hungary gives an 
assurance that she will respect the sovereignty of Servia and submit 
certain of the demands of the Austrian note, which Servia has not ac- 
cepted, to an international discussion. 
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President thinks that these conditions will not be accepted by Austria. 
He is convinced that peace between the Powers is in the hands of Great 
Britain. If his Majesty’s Government announced that England would 
come to the aid of France in the event of a conflict between France and 
Germany as a result of the present differences between Austria and 
Servia, there would be no war, for Germany would at once modify her 


attitude. 
_ I explained to him how difficult it would be for his Majesty’s Govern- 


ment to make such an announcement, but he said that he must maintain 
that it would be in the interests of peace. France, he said, is pacific. 
She does not desire war, and all that she has done at present is to make 
preparations for mobilization so as not to be taken unawares. The 
French Government will keep his Majesty’s Government informed of 
everything that may be done in that way. They have reliable in- 
formation that the German troops are concentrated round Thionville 
and Metz ready for war. If there were a general war on the Continent 
it would inevitably draw England into it for the protection of her 
vital interests. A declaration now of her intention to support France, 
whose desire it is that peace should be maintained, would almost cer- 
tainly prevent Germany from going to war. 


No. 100. 
Sir R. Rodd to Sir Edward Grey 
(Telegraphic.—Received July 30) 


Rome, July 30, 1914. 

German Ambassador told me last night that he thought that Germany 
would be able to prevent Austria from making any exorbitant demands 
if Servia could be induced to submit, and to ask for peace early, say, as 
soon as the occupation of Belgrade had been accomplished. 

I made to his excellency the personal suggestion that some formula 
might be devised by Germany which might be acceptable for an exchange 
of views. 

I see, however, that you have already made this suggestion. 
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No. 101 
Sir Edward Grey to Sir E. Goschen 
(Telegraphic) 


Lonpon, Foreign Office, July 30, 1914. 

Your telegram of 29th July.* 

His Majesty’s Government cannot for a moment entertain the Chan- 
cellor’s proposal that they should bind themselves to neutrality on such 
terms. 

What he asks us in effect is to engage to stand by while French colonies 
are taken and France is beaten so long as Germany does not take French 
territory as distinct from the colonies. 

From the material point of view such a proposal is unacceptable, for 
France, without further territory in Europe being taken from her, could 
be so crushed as to lose her position as a great Power, and become sub- 
ordinate to German policy. 

Altogether apart from that, it would be a disgrace for us to make this 
bargain with Germany at the expense of France, a disgrace from which 
the good name of this country would never recover. 

The Chancellor also in effect asks us to bargain away whatever obliga- 
tions or interest we have as regards the neutrality of Belgium. We could 
not-entertain that bargain either. 


Having said so much, it is unnecessary to examine whether the pros- 
pect of a future general neutrality agreement between England and 
Germany offered positive advantages sufficient to compensate us for 
tying our hands now. We must preserve our full freedom to act as cir- 
cumstances may seem to us to require in any such unfavorable and 
regrettable development of the present crisis as the Chancellor contem- 


plates. 

You should speak to the Chancellor in the above sense, and add most 
earnestly that the one way of maintaining good relations between 
England and Germany is that they should continue to work together to 
preserve the peace of Europe; if we succeed in this object, the mutual 
relations of Germany and England will, I believe, be ipso facto im- 
proved and strengthened. For that object His Majesty’s Government 
will work in that way with all sincerity and good-will. 


39 See No. 85. 
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And I will say this: If the peace of Europe can be preserved, and the 
present crisis safely passed, my own endeavor will be to promote some 
arrangement to which Germany could be a party, by which she could 
be assured that no aggressive or hostile policy would be pursued against 
her or her allies by France, Russia, and ourselves, jointly or separately. 
I have desired this and worked for it, as far as I could, through the last 
Balkan crisis, and, Germany having a corresponding object, our rela- 
tions sensibly improved. The idea has hitherto been too Utopian to 
form the subject of definite proposals, but if this present crisis, so much 
more acute than any that Europe has gone through for generations, be 
safely passed, I am hopeful that the relief and reaction which will follow 
may make possible some more definite rapprochement between the 
Powers than has been possible hitherto. 


No. 102. 
Sir Edward Grey to Sir E. Goschen 
(Telegraphic) 


Lonpon, Foreign Office, July 30, 1914. 

I have warned Prince Lichnowsky that Germany must not count upon 
our standing aside in all circumstances. This is doubtless the substance 
of the telegram from Prince Lichnowsky to German Chancellor, to 
which reference is made in the last two paragraphs of your telegram of 
30th July.” 


No. 103. 


Sir Edward Grey to Sir G. Buchanan 
(Telegraphic) 


Lonpon, Foreign Office, July 30, 1914. 
German Ambassador informs me that German Government would 
endeavor to influence Austria, after taking Belgrade and Servian terri- 


“ See No. 98. 
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tory in region of frontier, to promise not to advance further while Powers 
endeavored to arrange that Servia should give satisfaction sufficient to 
pacify Austria. Territory occupied would, of course, be evacuated when 
Austria was satisfied. I suggested this yesterday as a possible relief to 
the situation, and, if it can be obtained, I would earnestly hope that 
it might be agreed to suspend further military preparations on all 


sides. 

Russian Ambassador has told me of condition laid down by M. 
Sazonof, as quoted in your telegram of the 30th July,*! and fears it 
cannot be modified; but if Austrian advance were stopped after occupa- 
tion of Belgrade, I think Russian Minister for Foreign Affairs’ formula 
might be changed to read that the Powers would examine how Servia 
could fully satisfy Austria without impairing Servian sovereign rights 
or independence. 

If Austria, having occupied Belgrade and neighboring Servian terri- 
tory, declares herself ready, in the interest of European peace, to cease 
her advance and to discuss how a complete settlement can be arrived at, 
I hope that Russia would also consent to discussion and suspension of 
further military preparations, provided that other Powers did the same. 

It is a slender chance of preserving peace, but the only one I can sug- 
gest if Russian Minister for Foreign Affairs can come to no agreement 
at Berlin. You should inform Minister for Foreign Affairs. 


No. 104. 
Sir Edward Grey to Sir F. Bertie 
(Telegraphic) 


Lonpon, Foreign Office, July 30, 1914. 
You should inform the Minister for Foreign Affairs of my telegram to 
Sir G. Buchanan of today,*? and say that I know that he has been urging 
Russia not to precipitate a crisis. I hope he may be able to support this 
last suggestion at St. Petersburg, 


41 See No. 97. 42 See No. 103. 
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No. 105. 







Sir Edward Grey to Sir F. Bertie 





Lonpon, Foreign Office, July 30, 1914. 

Sir: M. Cambon reminded me today of the letter I had written to him 
two years ago, in which we agreed that, if the peace of Europe was 
seriously threatened, we would discuss what we were prepared to do. 
I inclose for convenience of reference copies of the letter in question and 
of M. Cambon’s reply. He said that the peace of Europe was never 
more seriously threatened than it was now. He did not wish to ask me 
to say directly that we would intervene, but he would like me to say 
what we should do if certain circumstances arose. The particular hy- 
pothesis he had in mind was an aggression by Germany on France. He 
gave me a paper, of which a copy is also inclosed, showing that the 
German military preparations were more advanced and more on the 
offensive upon the frontier than anything France had yet done. He 
anticipated that the aggression would take the form of either a demand 
that France should cease her preparations, or a demand that she should 
engage to remain neutral if there was war between Germany and Russia. 
Neither of these things could France admit. 

I said that the Cabinet was to meet tomorrow morning, and I would 
see him again tomorrow afternoon. I am, &c., 

















EK. GREY. 








ENCLOSURE 1 IN No. 105 


Sir Edward Grey to M. Cambon, French ambassador to Germany 










Lonpon, Foreign Office, Nov. 22, 1912 






My Dear Ambassador: 

From time to time in recent years the French and British naval and military ex- 
perts have consulted together. It has always been understood that such consulta- 
tion does not restrict the freedom of either government to decide at any future time 
whether or not to assist the other by armed force. We have agreed that consultation 
between experts is not, and ought not to be regarded as an engagement that commits 
either government to action in a contingency that has not arisen and may never 
arise. The disposition, for instance, of the French and British fleets respectively at 
the present moment is not based upon an engagement to co-operate in war. 

You have, however, pointed out that, if either government had grave reason to 
expect an unprovoked attack by a third Power, it might become essential to know 
whether it could in that event depend upon the armed assistance of the other. 

I agree that, if either government had grave reason to expect an unprovoked 
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attack by a third Power, or something that threatened the general peace, it should 
immediately discuss with the other whether both governments should act together 
to prevent aggression and to preserve peace, and, if so, what measures they would 
be prepared to take in common. If these measures involved action, the plans of the 
General Staffs would at once be taken into consideration, and the governments would 
then decide what effect should be given to them. 
Yours, &c., 
E. Grey. 


ENCLOSURE 2 IN No. 105 
M. Cambon to Sir Edward Grey. 


(Translation) 
French Embassy, London, 
Nov. 23, 1912. 
Dear Sir Edward: 

You reminded me in your letter of yesterday, 22d November, that during the 
last few years the military and naval authorities of France and Great Britain had 
consulted with each other from time to time; that it had always been understood 
that these consultations should not restrict the liberty of either government to decide 
in the future whether they should lend each other the support of their armed forces; 
that, on either side, these consultations between experts were not and should not be 
considered as engagements binding our governments to take action in certain even- 
tualities; that, however, I had remarked to you that, if one or other of the two gov- 
ernments had grave reasons to fear an unprovoked attack on the part of a third 
Power, it would become essential to know whether it could count on the armed sup- 
port of the other. 

Your letter answers that point, and I am authorized to state that, in the event of 
one of our two governments having grave reasons to fear either an attack from a 
third Power, or some event threatening the general peace, that government would 
immediately examine with the other the question whether both governments should 
act together in order to prevent aggression or preserve peace. If so, the two govern- 
ments would deliberate as to the measures which they would be prepared to take in 
common. If those measures involved action the two governments would take into 
immediate consideration the plans of their General Staffs and would then decide 
as to the effect to be given to those plans. Yours, &c., 

Paut OamMBon. 


ENCLOSURE 3 IN NO. 105 
French Minister for Foreign Affairs to M. Cambon 


(Translation) 


The German army had its advance posts on our frontiers yesterday (Friday). 
German patrols twice penetrated on to our territory. Our advance posts are with- 
drawn to a distance of 10 kilometers from the frontier. The local population is pro- 
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testing against being thus abandoned to the attack of the enemy’s army, but the 
government wishes to make it clear to public opinion and to the British Government 
that in no case will France be the aggressor. The whole 16th corps from Metz, rein- 
forced by a part of the 8th from Treves and Cologne, is occupying the frontier at 
Metz on the Luxemburg side. The 15th army corps from Strassburg has closed up 
on the frontier. The inhabitants of Alsace-Lorraine are prevented by the threat 
of being shot from crossing the frontier. Reservists have been called back to Ger- 
many by tens of thousands. This is the last stage before mobilization, whereas we 
have not called out a single reservist. 

As you see, Germany has done it. I would add that all my information goes to 
show that the German preparations began on Saturday, the very day on which the 
Austrian note was handed in. 

These facts, added to those contained in my telegram of yesterday, will enable 
you to prove to the British Government the pacific intentions of the one party and 
the aggressive intentions of the other. 

Paris, July 31, 1914. 


No. 106. 


Sir R. Rodd to Sir Edward Grey 
(Telegraphic.—Received July 31) 


Rome, July 30, 1914. 

I learned from the Minister for Foreign Affairs, who sent for me this 
evening, that the Austrian Government had declined to continue the 
direct exchange of views with the Russian Government. But he had 
reason to believe that Germany was now disposed to give more con- 
ciliatory advice to Austria, as she seemed convinced that we should act 
with France and Russia, and was most anxious to avoid issue with us. 

He said he was telegraphing to the Italian Ambassador at Berlin to 
ask the German Government to suggest that the idea of an exchange of 
views between the four Powers should be resumed in any form which 
Austria would consider acceptable. It seemed to him that Germany 
might invite Austria to state exactly the terms which she would demand 
from Servia, and give a guarantee that she would neither deprive her of 
independence nor annex territory. It would be useless to ask for any- 
thing less than was contained in the Austrian ultimatum, and Germany 
would support no proposal that did not imply non-success for Austria. 
We might, on the other hand, ascertain from Russia what she would 
accept, and, once we knew the standpoints of these two countries, dis- 
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cussions could be commenced at once. There was still time so long as 
Austria had received no check. He in any case was in favor of con- 
tinuing an exchange of views with his Majesty’s Government if the idea 
of discussions between the four Powers was impossible. 


No. 107. 
Sir E. Goschen to Sir Edward Grey 
(Telegraphic.—Received July 31) 


BERLIN, July 30, 1914. 

I do not know whether you have received a reply from the German 
Government to the communication * which you made to them through 
the German Ambassador in London, asking whether they could suggest 
any method by which the four Powers could use their mediating in- 
fluence between Russia and Austria. I was informed last night that 
they had not had time to send an answer yet. Today, in reply to an 
inquiry from the French Ambassador as to whether the Imperial Gov- 
ernment had proposed any course of action, the Secretary of State said 
that he felt that time would be saved by communicating with Vienna 
direct, and that he had asked the Austro-Hungarian Government what 
would satisfy them. No answer had, however, yet been returned. 

The Chancellor told me last night that he was “pressing the button”’ 
as hard as he could, and that he was not sure whether he had not gone 
so far in urging moderation at Vienna that matters had been precipitated 
rather than otherwise. 


No. 108. 
Sir E. Goschen to Sir Edward Grey 


(Telegraphic.—Received July 31) 


Bern, July 31, 1914. 
Chancellor informs me that his efforts to preach peace and moderation 
at Vienna have been seriously handicapped by the Russian mobilization 


43 See No. 84. 
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against Austria. He has done everything possible to attain his object 
at Vienna, perhaps even rather more than was altogether palatable at 
the Ballplatz. He could not, however, leave his country defenseless while 
time was being utilized by other Powers; and if, as he learns is the case, 
military measures are now being taken by Russia against Germany also, 
it would be impossible for him to remain quiet. He wished to tell me 
that it was quite possible that in a very short time, today perhaps, the 
German Government would take some very serious step; he was, in 
fact, just on the point of going to have an audience with the Em- 
peror. 

His excellency added that the news of the active preparations on the 
Russo-German frontier had reached him just when the Czar had ap- 
pealed to the Emperor, in the name of their old friendship, to mediate 
at Vienna, and when the Emperor was actually conforming to that 


request. 




















No. 109. 






Sir E. Goschen to Sir Edward Grey 


(Telegraphic.—Received July 31) 









BERLIN, July 31, 1914. 

I read to the Chancellor this morning your answer to his appeal for 
British neutrality in the event of war, as contained in your telegram of 
yesterday.** His excellency was so taken up with the news of the Rus- 
sian measures along the frontier, referred to in my immediately preceding 
telegram, that he received your communication without comment. He 
asked me to let him have the message that I had just read to him as a 
memorandum, as he would like to reflect upon it before giving an answer, 
and his mind was so full of grave matters that he could not be certain 
of remembering all its points. I therefore handed to him the text of 
your message on the understanding that it should be regarded merely as 
a record of conversation, and not as an official document. 

His excellency agreed. 















44 See No. 101. 
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No. 110. 
Sir Edward Grey to Sir G. Buchanan 
(Telegraphic) 


Lonpon, Foreign Office, July 31, 1914. 

I learn from the German Ambassador that, as a result of suggestions 
by the German Government, a conversation has taken place at Vienna 
between the Austrian Minister for Foreign Affairs and the Russian 
Ambassador. The Austrian Ambassador at St. Petersburg has also 
been instructed that he may converse with the Russian Minister for 
Foreign Affairs, and that he should give explanations about the Austrian 
ultimatum to Servia, and discuss suggestions and any questions directly 
affecting Austro-Russian relations. If the Russian Government object 
to the Austrians mobilizing eight army corps, it might be pointed out 
that this is not too great a number against 400,000 Servians. — 

The German Ambassador asked me to urge the Russian Government 
to show good will in the discussions and to suspend their military prep- 
arations. 

It is with great satisfaction that I have learned that discussions are 
being resumed between Austria and Russia, and you should express this 
to the Minister for Foreign Affairs and tell him that I earnestly hope 
he will encourage them. 

I informed the German Ambassador that, as regards military prepara- 
tions, I did not see how Russia could be urged to suspend them unless 
some limit were put by Austria to the advance of her troops into Servia. 


No. 111. 


Sir Edward Grey to Sir E. Goschen 


(Telegraphic) 


Lonpon, Foreign Office, July 31, 1914. 
{ hope that the conversations which are now proceeding between 
Austria and Russia may lead to a satisfactory result. The stumbling 
block hitherto has been Austrian mistrust of Servian assurances and 
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Russian mistrust of Austrian intentions with regard to the independence 
and integrity of Servia. It has occurred to me that, in the event of this 
mistrust preventing a solution being found by Vienna and St. Petersburg, 
Germany might sound Vienna, and I would undertake to sound St. 
Petersburg, whether it would be possible for the four disinterested 
Powers to offer to Austria that they would undertake to see that she 
obtained full satisfaction of her demands on Servia, provided that they 
did not impair Servian sovereignty and the integrity of Servian terri- 
tory. As your excellency is aware, Austria has already declared her 
willingness to respect them. Russia might be informed by the four 
Powers that they would undertake to prevent Austrian demands going 
the length of impairing Servian sovereignty and integrity. All Powers 
would of course suspend further military operations or preparations. 

You may sound the Secretary of State about this proposal. 

I said to German Ambassador this morning that if Germany could 
get any reasonable proposal put forward which made it clear that Ger- 
many and Austria were striving to preserve European peace, and that 
Russia and France would be unreasonable if they rejected it, I would 
support it at St. Petersburg and Paris, and go the length of saying that 
if Russia and France would not accept it his Majesty’s Government 
would have nothing more to do with the consequences; but, otherwise, 
I told German Ambassador that if France became involved we should be 
drawn in. 

You can add this when sounding Chancellor or Secretary of State as 


to proposal above. 
No. 112. 
Sir E. Goschen to Sir Edward Grey 


(Telegraphic.—Received July 31) 
BERLIN, July 31, 1914. 


According to information just received by German Government from 
their Ambassador at St. Petersburg, whole Russian army and fleet are 
being mobilized. Chancellor tells me that “ Kriegsgefahr”’ will be pro- 
claimed at once by German Government, as it can only be against 
Germany that Russian general mobilization is directed. Mobilization 
would follow almost immediately. His excellency added in explanation 
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that “ Kriegsgefahr”’ signified the taking of certain precautionary meas- 
ures consequent upon strained relations with a foreign country. 

This news from St. Petersburg, added his excellency, seemed to him 
to put an end to all hope of a peaceful solution of the crisis. Germany 
must certainly prepare for all emergencies. 

I asked him whether he could not still put pressure on the authorities 
at Vienna to do something in general interests to reassure Russia and to 
show themselves disposed to continue discussions on a friendly basis. 
He replied that last night he had begged Austria to reply to your last 
proposal, and that he had received a reply to the effect that Austrian 
Minister for Foreign Affairs would take wishes of the Emperor this 


morning in the matter. 


No. 113. 


Sir G. Buchanan to Sir Edward Grey 


(Telegraphic.—Received July 31) 


Sr. Pererssura, July 31, 1914. 
It has been decided to issue orders for general mobilization. 
This decision was taken in consequence of report received from Rus- 
sian, Ambassador in Vienna to the effect that Austria is determined not 


to yield to intervention of Powers, and that she is moving troops against 
tussia as well as against Servia. 
Russia has also reason to believe that Germany is making active 
military preparations, and she cannot afford to let her get a start. 


No. 114. 
Sir Edward Grey to Sir F. Bertie and Sir E. Goschen 


(Telegraphic) 


Lonpon, Foreign Office, July 31, 1914. 
I still trust situation is not irretrievable, but in view of prospect of 
mobilization in Germany it becomes essential to his Majesty’s Govern- 
ment, in view of existing treaties, to ask whether French (German) 
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Government is prepared to engage to respect neutrality of Belgium so 
long as no other Power violates it. 
A similar request is being addressed to German (French) Govern- 


ment. It is important to have an early answer. 


No. 115. 
Sir Edward Grey to Sir F. Villiers, British Minister to Belgium 


(Telegraphic) 


Lonpon, Foreign Office, July 31, 1914. 
In view of éxisting treaties, you should inform Minister for Foreign 
Affairs that, in consideration of the possibility of a European war, I 
have asked French and German Governments whether each is prepared 
to respect the neutrality of Belgium provided it is violated by no other 


Power. 

You should say that I assume that the Belgian Government will main- 
tain to the utmost of her power her neutrality, which I desire and expect 
other Powers to uphold and observe. 

You should inform the Belgian Government that an early reply is 
desired. 


No. 116. 


? 


Sir Edward Grey to Sir F. Bertie 
(Telegraphic) 


Lonpon, Foreign Office, July 31, 1914. 

I have received your telegram of yesterday’s date.” 

Nobody here feels that in this dispute, so far as it has yet gone, British 
treaties or obligations are involved. Feeling is quite different from what 
it was during the Morocco question. That crisis involved a dispute 
directly involving France, whereas in this case France is being drawn 
into a dispute which is not hers. 


45 See No. 99. 
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I believe it to be quite untrue that our attitude has been a decisive 
factor in situation. German Government do not expect our neutrality. 

We cannot undertake a definite pledge to intervene in a war. I have 
so told the French Ambassador, who has urged His Majesty’s Govern- 
ment to reconsider this decision. 

I have told him that we should not be justified in giving any pledge 
at the present moment, but that we will certainly consider the situation 
again directly there is a new development. 


No. 117. 


Sir F. Bertie to Sir Edward Grey 


(Telegraphic.—Received July 31) 


Paris, July 31, 1914. 
At 7 o’clock this evening I was sent for by Minister for Foreign Affairs. 
When I arrived the German Ambassador was leaving his excellency. 
German Ambassador had informed his excellency that, in view of the 
fact that orders had been given for the total mobilization of Russian 
army and fleet, German Government have in an ultimatum which they 


have addressed to the Russian Government required that Russian forces 
should be demobilized. 

The German Government will consider it necessary to order the total 
mobilization of the German army on the Russian and French frontiers if 
within twelve hours the Russian Government do not give an under- 
taking to comply with German demand. 

The Minister for Foreign Affairs asks me to communicate this to you, 
and inquires what, in these circumstances, will be the attitude of Eng- 
land. 

German Ambassador could not say when the twelve hours terminate. 
He is going to call at the Ministry for Foreign Affairs tomorrow (Satur- 
day) at 1 p. m. in order to receive the French Government’s answer 
as to the attitude they will adopt in the circumstances. 

He intimated the possibility of his requiring his passports. 

I am informed by the Russian Ambassador that he is not aware of 
any general mobilization of the Russian forces having taken place. 
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No. 118. 
Sir M. de Bunsen to Sir Edward Grey 
(Telegraphic.—Received July 31) 


Vienna, July 31, 1914. 

I am informed by Count Forgach, Under Secretary of State, that al- 
though Austria was compelled to respond to Russian mobilization, 
which he deplored, the Austrian Ambassador in London has received 
instructions to inform you that mobilization was not to be regarded as 
a necessarily hostile act on either side. Telegrams were being exchanged 
between the Emperor of Russia and the German Emperor, and conver- 
sations were proceeding between Austrian Ambassador at St. Peters- 
burg and Russian Minister for Foreign Affairs. A general war might, 
he seriously hoped, be staved off by these efforts. On my expressing 
my fear that Germany would mobilize, he said that Germany must do 
something, in his opinion, to secure her position. As regards Russian 
intervention on behalf of Servia, Austria-Hungary found it difficult to 
recognize such a claim. I called his attention to the fact that during 
the discussion of the Albanian frontier at the London Conference of 
Ambassadors the Russian Government had stood behind Servia, and 
that a compromise between the views of Russia and Austria-Hungary 
resulted with accepted frontier line. Although he spoke in a conciliatory 
tone, and did not regard the situation as desperate, I could not get from 
him any suggesticn for a similar compromise in the present case. Count 
Forgach is going this afternoon to see the Russian Ambassador, whom I 
have informed of the above conversation. 

The Russian Ambassador has explained that Russia has no desire to 
interfere unduly with Servia; that, as compared with the late Russian 
Minister, the present Minister at Belgrade is a man of very moderate 
views; and that, as regards Austrian demands, Russia had counseled 
Servia to yield to them as far as she possibly could without sacrificing 
her independence. His excellency is exerting himself strongly in the 
interests of peace. 
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No. 119. 
Sir Edward Grey to Sir F. Bertie 


Lonpon, Foreign Office, July 31, 1914. 

Sir: 

M. Cambon referred today to a telegram that had been shown to Sir 
Arthur Nicolson this morning from the French Ambassador in Berlin, 
saying that it was the uncertainty with regard to whether we would 
intervene which was the encouraging element in Berlin, and that if we 
would only declare definitely on the side of Russia and France it would 
decide the German attitude in favor of peace. 

I said that it was quite wrong to suppose that we had left Germany 
under the impression that we would not intervene, I had refused over- 
tures to promise that we should remain neutral. I had not only def- 
ifinitely declined to say that we would remain neutral, I had even gone 
so far this morning as to say to the German Ambassador that if France 
and Germany became involved in war we should be drawn into it. That, 
of course, was not the same thing as taking an engagement to France, 
and I told M. Cambon of it only to show that we had not left Germany 
under the impression that we would stand aside. 

M. Cambon then asked me for my reply to what he had said yesterday. 

I said that we had come to the conclusion in the Cabinet today that 
we could not give any pledge at the present time. Though we should 
have to put our policy before Parliament we could not pledge Parliament 
in advance. Up to the present moment we did not feel, and public 
opinion did not feel, that any treaties or obligations of this country 
were involved. Further developments might alter this situation and 
cause the government and Parliament to take the view that intervention 
was justified. The preservation of the neutrality of Belgium might be, 
I would not say a decisive, but an important factor, in determining our 
attitude. Whether we proposed to Parliament to intervene or not to 
intervene in a war, Parliament would wish to know how we stood with 
regard to the neutrality of Belgium, and it might be that I should ask 
both France and Germany whether each was prepared to undertake an 
engagement that she would not be the first to violate the neutrality of 
Belgium. 

M. Cambon repeated his question whether we would help France if 
Germany made an attack on her. 
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I said I could only adhere to the answer that, as far as things had 
gone at present, we could not take any engagement. 

M. Cambon urged that Germany had from the beginning rejected 
proposals that might have made for peace. It could not be to England’s 
interest that France should be crushed by Germany. We should then 
be in a very diminished position with regard to Germany. In 1870 we 
had made a great mistake in allowing an enormous increase of German 
strength, and we should now be repeating the mistake. He asked me 
whether I could not submit this question to the Cabinet again. 

I said that the Cabinet would certainly be summoned as soon as there 
was some new development, but at the present moment the only answer 
I could give was that we could not undertake any definite engagement. 

Iam, &c., 
E. Grey. 


No. 120. 
Sir G. Buchanan to Sir Edward Grey 
(Telegraphic.—Received August 1) 


Sr. PererssurG, July 31, 1914. 
Minister for Foreign Affairs sent for me and French Ambassador and 
asked us to telegraph to our respective governments subjoined formula 
as best calculated to amalgamate proposal made by you in your telegram 
of 30th July “ with formula recorded in my telegram of 30th July.” He 
trusted it would meet with your approval: 


Translation.—If Austria will agree to check the advance of her troops on Servian 
territory; if recognizing that the dispute between Austria and Servia has assumed 
a character of European interest, she will allow the great Powers to look into the mat- 
ter and determine whether Servia could satisfy the Austro-Hungarian Government 
without impairing her rights as a sovereign state or her independence, Russia will 
undertake to maintain her waiting attitude. 


His excellency then alluded to the telegram sent to German Emperor 
by Emperor of Russia in reply to the former’s telegram. He said that 
Emperor Nicholas had begun by thanking Emperor William for his 
telegram and for the hopes of peaceful solution which it held out. His 


4 See No. 103. “# See No. 97. 
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Majesty had then proceeded to assure Emperor William that no inten- 
tion whatever of an aggressive character was concealed behind Russian 
military preparations. So long as conversation with Austria continued, 
His Imperial Majesty undertook that not a single man should be moved 
across the frontier; it was, however, of course impossible, for reasons 
explained, to stop a mobilization which was already in progress. 

M. Sazonof said that undoubtedly there would be better prospect of 
a peaceful solution if the suggested conversation were to take place in 
London, where the atmosphere was far more favorable, and he therefore 
hoped that you would see your way to agreeing to this. 

His excellency ended by expressing his deep gratitude to His Majesty’s 
Government, who had done so much to save the situation. It would 
be largely due to them if war were prevented. The Emperor, the Rus- 
sian Government, and the Russian people would never forget the firm 
attitude adopted by Great Britain. 


No. 121. 
Sir E. Goschen to Sir Edward Grey 


(Telegraphic.—Received Aug. 1) 


Beruin, July 31, 1914. 

Your telegram of 31st July.* 

I spent an hour with Secretary of State urging him most earnestly to 
accept your proposal and make another effort to prevent terrible catas- 
trophe of a European war. 

He expressed himself very sympathetically toward your proposal, 
and appreciated your continued efforts to maintain peace, but said it 
was impossible for the Imperial Government to consider any proposal 
until they had received an answer from Russia to their communication 
of today; this communication, which he admitted had the form of an 
ultimatum, being that, unless Russia could inform the Imperial Govern- 
ment within twelve hours that she would immediately countermand her 
mobilization against Germany and Austria, Germany would be obliged 


on her side to mobilize at once. 


See No. 111. 
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I asked his excellency why they had made their demand even more 
difficult for Russia to accept by asking them to demobilize in south as 
well. He replied that it was in order to prevent Russia from saying all 
her mobilization was only directed against Austria. 

His excellency said that if the answer from Russia was satisfactory he 
thought personally that your proposal merited favorable consideration, 
and in any case he would lay it before the Emperor and Chancellor, but 
he repeated that it was no use discussing it until the Russian Govern- 
ment had sent in their answer to the German demand. 

He again assured me that both the Emperor William, at the request 
of the Emperor of Russia, and the German Foreign Office had even up 
till last night been urging Austria to show willingness to continue dis- 
cussions—and telegraphic and telephonic communications from Vienna 
had been of a promising nature—but Russia’s mobilization had spoiled 


everything. 


No. 122. 


Sir E. Goschen to Sir Edward Grey 
(Telegraphic.—Received Aug. 1) 


BERLIN, July 31, 1914. 

Neutrality of Belgium, referred to in your telegram of 31st July to 
Sir F. Bertie.” 

I have seen Secretary of State, who informs me that he must consult 
the Emperor and the Chancellor before he could possibly answer. I 
gathered from what he said that he thought any reply they might give 
could not but disclose a certain amount of their plan of campaign in the 
event of war ensuing, and he was therefore very doubtful whether they 
would return any answer at all. His excellency, nevertheless, took note 
of your request. 

It appears from what he said that German Government consider that 
certain hostile acts have already been committed by Belgium. As an 
instance of this, he alleged that a consignment of corn for Germany had 
been placed under an embargo already. 

I hope to see his excellency tomorrow again to discuss the matter 


See No. 114. 





OFFICIAL DOCUMENTS 351 


further, but the prospect of obtaining a definite answer seems to me 
remote. 

In speaking to me today the Chancellor made it clear that Germany 
would in any case desire to know the reply returned to you by the French 


Government. 


No. 123. 
Sir Edward Grey to Sir E. Goschen 


Lonpon, Foreign Office, Aug. 1, 1914. 

Sir: I told the German Ambassador today that the reply ® of the 
German Government with regard to the neutrality of Belgium was a 
matter of very great regret, because the neutrality of Belgium affected 
feeling in this country. If Germany could see her way to give the same 
assurance as that which had been given by France it would materially 
contribute to relieve anxiety and tension here. On the other hand, if 
there were a violation of the neutrality of Belgium by one combatant 
while the other respected it, it would be extremely difficult to restrain 
public feeling in this country. I said that we had been discussing this 
question at a Cabinet meeting, and as I was authorized to tell him this 
I gave him a memorandum of it. 

He asked me whether, if Germany gave a promise not to violate Bel- 
gium neutrality, we would engage to remain neutral. 

I replied that I could not say that; our hands were still free, and we 
were considering what our attitude should be. All I could say was that 
our attitude would be determined largely by public opinion here, and 
that the neutrality of Belgium would appeal very strongly to public 
opinion here. I did not think that we could give a promise of neutrality 
on that condition alone. 

The Ambassador pressed me as to whether I could not formulate con- 
ditions on which we would remain neutral. He even suggested that the 
integrity of France and her colonies might be guaranteed. 

I said that I felt obliged to refuse definitely any promise to remain 
neutral on similar terms, and I could only say that we must keep our 


hands free. I am, &c., 
E. Grey. 
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No. 124. 
Sir F. Bertie to Sir Edward Grey 
(Telegraphic.—Received August 1) 


Paris, July 31, 1914. 

On the receipt at 8:30 tonight of your telegram of this afternoon,*! 
I sent a message to Minister for Foreign Affairs requesting to see him. 
He received me at 10:30 tonight at the Elysée, where a Cabinet Council 
was being held. He took a note of the inquiry as to the respecting by 
France of the neutrality of Belgium which you instructed me to make. 

He told me that a communication had been made to you by the 
German Ambassador in London of the intention of Germany to order a 
general mobilization of her army if Russia do not demobilize at once. 
He is urgently anxious as to what the attitude of England will be in 
the circumstances, and begs an answer may be made by his Majesty’s 
Government at the earliest moment possible. 

Minister for Foreign Affairs also told me that the German Embassy is 


packing up. 


No. 125. 
Sir F. Bertie to Sir Edward Grey 


(Telegraphic.—Received August 1) 


Paris, July 31, 1914. 

My immediately preceding telegram.*” 

Political Director has brought me the reply of the Minister of Foreign 
Affairs to your inquiry respecting the neutrality of Belgium. It is as 
follows: 

French Government are resolved to respect the neutrality of Belgium, 
and it would only be in the event of some other Power violating that 
neutrality that France might find herself under the necessity, in order 
to assure defense of her own security, to act otherwise. This assurance 
has been given several times. President of the Republic spoke of it 
to the King of the Belgians, and the French Minister at Brussels has 
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spontaneously renewed the assurance to the Belgian Minister for Foreign 
Affairs today. 


No. 126. 
Sir F. Bertie to Sir Edward Grey 
(Telegraphic.—Received August 1) 


Paris, Aug. 1, 1914. 

I have had conversation with the Political Director, who states that 
the German Ambassador was informed, on calling at the Ministry for 
Foreign Affairs this morning, that the French Government failed to 
comprehend the reason which prompted his communication of yesterday 
evening. It was pointed out to his excellency that general mobilization 
in Russia had not been ordered until after Austria had decreed a general 
mobilization, and that the Russian Government were ready to de- 
mobilize if all Powers did likewise. It seemed strange to the French 
Government that in view of this and of the fact that Russia and Austria 
were ready to converse, the German Government should have at that 
moment presented an ultimatum at St. Petersburg requiring immediate 
demobilization by Russia. There were no differences at issue between 
France and Germany, but the German Ambassador had made a menac- 
img communication to the French Government and had requested an 
answer the next day, intimating that he would have to break off relations 
and leave Paris if the reply were not satisfactory. The Ambassador was 
informed that the French Government considered that this was an ex- 
traordinary proceeding. 

The German Ambassador, who is to see the Minister for Foreign Af- 
fairs again this evening, said nothing about demanding his passports, 
but he stated that he had packed up. 


No. 127. 
Sir M. de Bunsen to Sir Edward Grey 
(Telegraphic.—Received Aug. 1) 


Vienna, Aug. 1, 1914. 
General mobilization of army and fleet. 
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No. 128. 
Sir F. Villiers to Sir Edward Grey 
(Telegraphic.—Received Aug. 1) 


BrussEts, Aug. 1, 1914. 

Belgian neutrality. 

The instructions conveyed in your telegram of yesterday ** have been 
acted upon. 

Belgium expects and desires that other Powers will observe and uphold 
her neutrality, which she intends to maintain to the utmost of her power. 
In so informing me, Minister for Foreign Affairs said that, in the event 
of the violation of the neutrality of their territory, they believed that 
they were in a position to defend themselves against intrusion. The 
relations between Belgium and her neighbors were excellent, and there 
was no reason to suspect their intentions; but he thought it well, never- 
theless, to be prepared against emergencies. 


No. 129. 


Minister of State, Luxemburg, to Sir Edward Grey 


(Telegraphic.—Received Aug. 2) 
(Translation) 


LuxEMBuURG, Aug. 2, 1914. 

The Luxemburg Minister of State has just received through the 
German Minister in Luxemburg, M. de Buch, a telegram from the Chan- 
cellor of the German Empire, Bethmann-Hollweg, to the effect that the 
military measures taken in Luxemburg do not constitute a hostile act 
against Luxemburg, but are only intended to insure against a possible 
attack of a French army. Full compensation will be paid to Luxemburg 
for any damage caused by using the railways, which are leased to the 
Empire. 

53 See No. 115. 
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No. 130. 
Sir Edward Grey to Sir E. Goschen 


(Telegraphic) 


Lonpon, Foreign Office, Aug. 1, 1914. 

We are informed that authorities at Hamburg have forcibly detained 
steamers belonging to the Great Central Company and other British 
merchant ships. 

I cannot ascertain on what grounds the detention of British ships has 
been ordered. 

You should request German Government to send immediate orders 
that they should be allowed to proceed without delay. The effect on 
public opinion here will be deplorable unless this is done. His Majesty’s 
Government, on their side, are most anxious to avoid any incident of an 
aggressive nature, and the German Government will, I hope, be equally 
careful not to take any step which would make the situation between us 


impossible. 


No. 131. 


Sir Edward Grey to Sir E. Goschen 


(Telegraphic) 


Lonpon, Foreign Office, Aug. 1, 1914. 

I still believe that it might be possible to secure peace if only a little 
respite in time can be gained before any great Power begins war. 

The Russian Government has communicated to me the readiness of 
Austria to discuss with Russia and the readiness of Austria to accept a 
basis of mediation which is not open to the objections raised in regard 
to the formula which Russia originally suggested. 

Things ought not to be hopeless so long as Austria and Russia are 
ready to converse, and I hope that German Government may be able 
to make use of the Russian communications referred to above, in order 
to avoid tension. His Majesty’s Government are carefully abstaining 
from any act which may precipitate matters. 
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Sir Edward Grey to Sir E. Goschen 
(Telegraphic) 


Lonpon, Foreign Office, Aug. 1, 1914. 
Following telegram from M. Sazonof to Count Benckendorff of the 
3lst July communicated to me today: 


Translation.—(Urgent.) Formula amended in accordance with the English pro- 
posal: “If Austria consents to stay the march of her troops on Servian territory, 
and if, recognizing that the Austro-Servian conflict has assumed the character of a 
question of European interest, she admits that the great Powers may examine the 
satisfaction which Servia can accord to the Austro-Hungarian Government without 
injury to her sovereign rights as a state and to her independence, Russia undertakes 
to preserve her waiting attitude.” 


(Above communicated to all the Powers) 


No. 133. 


Sir Edward Grey to Sir E. Goschen 
(Telegraphic) 


Lonpon, Foreign Office, Aug. 1, 1914. 
M. De Etter came today to communicate the contents of a telegram 
from M. Sazonof, dated the 3lst July, which are as follows: 


The Austro-Hungarian Ambassador declares the readiness of his government to 
discuss the substance of the Austrian ultimatum to Servia. M. Sazonof replied by 
expressing his satisfaction, and said it was desirable that the discussion should take 
place in London with the participation of the great Powers. 

M. Sazonof hoped that the British Government would assume the direction of 
these discussions. The whole of Europe would be thankful to them. It would be 
very important that Austria should meanwhile put a stop provisionally to her military 
action on Servian territory. 


(The above has been communicated to the six Powers) 
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No. 134. 
Sir F. Bertie to Sir Edward Grey 
(Telegraphic.—Received Aug. 1) 


Paris, Aug. 1, 1914. 

President of the republic has informed me that German Government 
were trying to saddle Russia with the responsibility; that it was only 
after a decree of general mobilization had been issued in Austria that 
the Emperor of Russia ordered a general mobilization; that, although 
the measures which the German Government have already taken are in 
effect a general mobilization, they are not so designated; that a French 
general mobilization will become necessary in self-defense, and that 
France is already forty-eight hours behind Germany as regards German 
military preparations; that the French troops have orders not to go 
nearer to the German frontier than a distance of 10 kilometers so as to 
avoid any grounds for accusations of provocation to Germany, whereas 
the German troops, on the other hand, are actually on the French fron- 
tier and have made incursions on it; that, notwithstanding mobilizations, 
the Emperor of Russia has expressed himself ready to continue his con- 
versations with the German Ambassador with a view to preserving the 
peace; that French Government, whose wishes are markedly pacific, 


sincerely desire the preservation of peace and do not quite despair, even 
now, of its being possible to avoid war. . 


No. 135. 
Sir Edward Grey to Sir G. Buchanan 


(Telegraphic) 


Lonpon, Foreign Office, Aug. 1, 1914. 
Information reaches me from a most reliable source that Austrian 
Government have informed German Government that, though the 
situation has been changed by the mobilization of Russia, they would in 
full appreciation of the efforts of England for the preservation of peace 
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be ready to consider favorably my proposal for mediation between 
Austria and Servia. The understanding of this acceptance would nat- 
urally be that the Austrian military action against Servia would con- 
tinue for the present, and that the British Government would urge upon 
Russian Government to stop the mobilization of troops directed against 
Austria, in which case Austria would naturally cancel those defensive 
military counter-measures in Galicia, which have been forced upon 
Austria by Russian mobilization. 

You should inform Minister for Foreign Affairs and say that if, in the 
consideration of the acceptance of mediation by Austria, Russia can 
agree to stop mobilization, it appears still to be possible to preserve 
peace. Presumably the matter should be discussed with German Gov- 
ernment, also by Russian Government. 


No. 136. 
Sir F. Bertie to Sir Edward Grey 
(Telegraphic.—Received August 1) 


Paris, August 1, 1914. 

Minister of War informed military attaché this afternoon that orders 
had been given at 3:40 for a general mobilization of the French Army. 
This became necessary because the Minister of War knows that, under 
the system of “Kriegszustand,’”’ the Germans have called up six 
classes. Three classes are sufficient to bring their covering troops 
up to war strength, the remaining three being the reserve. This, he 
says, being tantamount to mobilization, is mobilization under another 
name. 

The French forces on the frontier have opposed to them eight army 
corps on a war footing, and an attack is expected at any moment. It 
is therefore of the utmost importance to guard against this. A zone of 
ten kilom. has been left between the French troops and German frontier. 
The French troops will not attack, and the Minister of War is anxious 
that it should be explained that this act of mobilization is one for purely 
defensive purposes. 
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No. 137. 
Sir Edward Grey to Sir M. de Bunsen 
(Telegraphic) 


Lonpon, Foreign Office, Aug. 1, 1914. 

I saw the Austro-Hungarian Ambassador this morning. He supplied 
me with the substance of a telegram which the Austro-Hungarian Minis- 
ter for Foreign Affairs had sent to the Austrian Ambassador in Paris. 
In this telegram his excellency was given instructions to assure the 
French Minister for Foreign Affairs that there was no intention in the 
minds of the Austro-Hungarian Government to impair the sovereign 
rights of Servia or to obtain territorial aggrandizement. The Am- 
bassador added that he was further instructed to inform the French 
Minister for Foreign Affairs that there was no truth in the report which 
had been published in Paris to the effect that Austria-Hungary in- 
tended to occupy the Sanjak. 

Count Mensdorff called again later at the Foreign Office. He informed 
me of a telegram sent yesterday to the Austro-Hungarian Ambassador 
at St. Petersburg by Count Berchtold, and gave me the substance. 

It states that Count Berchtold begged the Russian Ambassador, whom 
he sent for yesterday, to do his best to remove the wholly erroneous im- 
pression in St. Petersburg that the “‘door had been banged” by Austria- 
Hungary on all further conversations. The Russian Ambassador prom- 
ised to do this. Count Berchtold repeated on this occasion to the 
Russian Ambassador the assurance which had already been given at St. 
Petersburg, to the effect that neither an infraction of Servian sovereign 
rights nor the acquisition of Servian territory was being contemplated by 
Austria-Hungary. 

Special attention was called by Count Mensdorff to the fact that this 
telegram contains a statement to the effect that conversations at St. 
Petersburg had not been broken off by Austria-Hungary. 





THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


No. 138. 
Sir E. Goschen to Sir Edward Grey 
(Telegraphic.—Received Aug. 2) 


BERLIN, Aug. 1, 1914. 

Your telegram of today.** 

I have communicated the substance of the above telegram to the Secre- 
tary of State for Foreign Affairs, and spent a long time arguing with 
him that the chief dispute was between Austria and Russia, and that 
Germany was only drawn in as Austria’s ally. If, therefore, Austria 
and Russia were, as was evident, ready to discuss matters and Germany 
did not desire war on her own account, it seemed to me only logical that 
Germany should hold her hand and continue to work for a peaceful 
settlement. Secretary of State for Foreign Affairs said that Austria’s 
readiness to discuss was the result of German influence at Vienna, and, 
had not Russia mobilized against Germany, all would have been well. 
But Russia, by abstaining from answering Germany’s demand that she 
should demobilize, had caused Germany to mobilize also. Russia had 
said that her mobilization did not necessarily imply war, and that she 
could perfectly well remain mobilized for months without making war. 
This was not the case with Germany. She had the speed and Russia 
had the numbers, and the safety of the German Empire forbade that 
Germany should allow Russia time to bring up masses of troops from all 
parts of her wide dominions. The situation now was that, though the 
Imperial Government had allowed her several hours beyond the snecified 
time, Russia had sent no answer. Germany had, therefore, ordered 
mobilization, and the German representative at St. Petersburg had been 
instructed within a certain time to inform the Russian Government that 
the Imperial Government must regard their refusal to answer as creat- 


ing a state of war. 
54 See No. 131. 
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No. 139. 
Sir G. Buchanan to Sir Edward Grey 
(Telegraphic.—Received August 2) 


St. PeTerssurG, Aug. 1, 1914. 

My telegram of 31st July.°*° 

The Emperor of Russia read his telegram to the German Emperor 
to the Germaéa Ambassador at the audience given to his excellency 
yesterday. No progress whatever was made. 

In the evening M. Sazonof had an interview with the Austrian Am- 
bassador, who, not being definitely instructed by his government, did 
his best to deflect the conversation toward a general discussion of the 
relations between Austria-Hungary and Russia instead of keeping to the 
question of Servia. In reply the Minister for Foreign Affairs expressed 
his desire that these relations should remain friendly, and said that, 
taken in general, they were perfectly satisfactory; but the real question 
which they had to solve at this moment was whether Austria was to 
crush Servia and to reduce her to the status of a vassal, or whether she 
was to leave Servia a free and independent state. In these circum- 
stances, while the Servian question was unsolved, the abstract discus- 
sion of the relations between Austria-Hungary and Russia was a waste 
of time. The only place where a successful discussion of this question 
could be expected was London, and any such discussion was being 
made impossible by the action of Austria-Hungary in subjecting Bel- 
grade, a virtually unfortified town, to bombardment. 

M. Sazonof informed the French Ambassador and myself this morn- 
ing of his conversation with the Austrian Ambassador. He went on 
to say that during the Balkan crisis he had made it clear to the Austrian 
Government that war with Russia must inevitably follow an Austrian 
attack on Servia. It was clear that Austrian domination of Servia was 
as intolerable for Russia as the dependence of the Netherlands on Ger- 
many would be to Great Britain. It was, in fact, for Russia a question 
of life and death. The policy of Austria had throughout been both tor- 
tuous and immoral, and she thought that she could treat Russia with 
defiance, secure in the support of her German ally. Similarly the policy 
of Germany had been an equivocal and double-faced policy, and it 
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mattered little whether the German Government knew or did not know 
the terms of the Austrian ultimatum; what mattered was that her inter- 
vention with the Austrian Government had been postponed until the 
moment had passed when its influence would have been felt. Germany 
was unfortunate in her representatives in Vienna and St. Petersburg; 
the former was a violent Russophobe who had urged Austria on, the 
latter had reported to his Government that Russia would never go to 
war. M. Sazonof was completely weary of the ceaseless endeavors he 
had made to avoid a war. No suggestion held out to him had been re- 
fused. He had accepted the proposal for a conference of four, for media- 
tion by Great Britain and Italy, for direct conversation between Austria 
and Russia; but Germany and Austria-Hungary had either rendered 
these attempts for peace ineffective by evasive replies or had refused 
them altogether. The action of the Austro-Hungarian Government 
and the German preparations had forced the Russian Government 
to order mobilization, and the mobilization of Germany had created a 
desperate situation. 

M. Sazonof added that the formula, of which the text is contained in 
my telegram of 3lst July,®°°* had been forwarded by the Russian Govern- 
ment to Vienna, and he would adhere to it if you could obtain its accept- 
ance before the frontier was crossed by German troops. In no case would 
Russia begin hostilities first. 

I now see no possibility of a general war being avoided unless the 


agreement of France and Germany can be obtained to keep their armies 
mobilized on their own sides of the frontier, as Russia has expressed her 
readiness to do, pending a last attempt to reach a settlement of the 


present crisis. 


No. 140. 
Sir F. Bertie to Sir Edward Grey 


(Telegraphic.—Received August 1) 


Paris, Aug. 1, 1914. 
The Minister of War again sent for the military attaché this evening, 
as he said he wished to keep him informed of the situation. He laid 
great stress on the fact that the zone of 10 kilom. which he had arranged 
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between the French troops and the German frontier, and which was still 
occupied by peasants, was a proof of the French endeavors to commit no 


provocative act. 


No. 141. 


Sir M. de Bunsen to Sir Edward Grey 
(Telegraphic.—Received August 2) 


Vienna, Aug. 1, 1914. 

I am to be received tomorrow by Minister for Foreign Affairs. This 
afternoon he is to see the French and Russian Ambassadors. I have 
just been informed by the Russian Ambassador of German ultimatum 
requiring that Russia should demobilize within twelve hours. On being 
asked by the Russian Minister for Foreign Affairs whether the inevitable 
refusal of Russia to yield to this curt summons meant war, the German 
Ambassador replied that Germany would be forced to mobilize if Russia 
refused. Russian Ambassador at Vienna thinks that war is almost in- 
evitable, and that mobilization is too expensive to be kept for long. 
Germany will attack Russia at once. He says that the so-called mob- 
ilization of Russia amounted to nothing more than Russia had taken 
military measures corresponding to those taken by Germany. There 
seems to be even greater tension between Germany and Russia than 
there is between Austria and Russia. Russia would, according to the 
Russian Ambassador, be satisfied even now with assurance respecting 
Servian integrity and independence. He says that Russia had no inten- 
tion to attack Austria. He is going again today to point out to the Minis- 
ter for Foreign Affairs that most terrific consequences must ensue from 
refusal to make this slight concession. This time Russia would fight to 
the last extremity. I agree with his excellency that the German Am- 
bassador at Vienna desired war from the first, and that his strong per- 
sonal bias probably colored his action here. The Russian Ambassador 
is convinced that the German Government also desired war from the 
first. 

It is the intention of the French Ambassador to speak earnestly to 
the Minister for Foreign Affairs today on the extreme danger of the 
situation, and to ask whether proposals to serve as a basis of media- 
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tion from any quarter are being considered. There is great anxiety to 
know what England will do. I fear that nothing can alter the determina- 
tion of Austro-Hungarian Government to proceed on their present 
course if they have made up their mind with the approval of Germany. 


No. 142. 
Sir E. Goschen to Sir Edward Grey 


(Telegraphic.—Received Aug. 2) 
BERLIN, Aug. 1, 1914. 
Orders have just been issued for the general mobilization of the navy 
and army, the first day of mobilization to be 2d August. 


No. 143. 


Sir E. Goschen to Sir Edward Grey 
(Telegraphic.—Received Aug. 2) 
BERLIN, Aug. 1, 1914. 
Detention of British merchant ship at Hamburg. 
Your telegram of Ist August © acted on. 


Secretary of State, who expressed the greatest surprise and annoy- 
ance, has promised to send orders at once to allow steamers to proceed 


without delay. 


No. 144. 
Sir E. Goschen to Sir Edward Grey 
(Telegraphic.—Received Aug. 2) 


BERLIN, Aug. 2, 1914. 
Secretary of State has just informed me that, owing to certain Russian 
troops having crossed frontier, Germany and Russia are now in a state 


of war. 
& See No. 130. 
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No. 145. 
Sir E. Goschen to Sir Edward Grey 


(Telegraphic.—Received August 2) 


BERLIN, Aug. 2, 1914. 


My telegram of Aug. 1.” 

Secretary of State informs me that orders were sent last night to allow 
British ships in Hamburg to proceed on their way. He says that this 
must be regarded as a special favor to his Majesty’s Government, as 
no other foreign ships have been allowed to leave. Reason of detention 
was that mines were being laid and other precautions being taken. 


No. 146. 
Sir F. Villiers to Sir Edward Grey 


(Telegraphic.—Received August 2) 


BrussELs, Aug. 2, 1914. 
The news that a German force has entered Grand Duchy of Luxem- 
burg has been officially confirmed to the Belgian Government. 


No. 147. 
Minister of State, Luxemburg, to Sir Edward Grey 
(Telegraphic.—Received August 2) 
(Translation) 
LuxeMBuURG, Aug. 2, 1914. 

I have the honor to bring to your excellency’s notice the following 
facts: 

On Sunday, the 2d August, very early, the German troops, according 
to the information which has up to now reached the Grand Ducal Gov- 
ernment, penetrated into Luxemburg territory by the bridges of Wasser- 
billig and Remich, and proceeded particularly toward the south and in 
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the direction of Luxemburg, the capital of the Grand Duchy. A certain 
number of armored trains with troops and ammunition have been sent 
along the railway line from Wasserbillig to Luxemburg, where their 
arrival is expected. These occurrences constitute acts which are mani- 
festly contrary to the neutrality of the Grand Duchy as guaranteed by 
the Treaty of London of 1867. The Luxemburg Government have 
not failed to address an energetic protest against this aggression to the 
representatives of his Majesty the German Emperor at Luxemburg. 
An identical protest will be sent by telegraph to the Secretary of State 
for Foreign Affairs at Berlin. 


No. 148. 


Sir Edward Grey to Sir F. Bertie 
(Telegraphic) 


Lonpon, Foreign Office, Aug. 2, 1914. 
After the Cabinet this morning I gave M. Cambon the following 
memorandum: 


I am authorized to give an assurance that, if the German fleet comes into the 
Channel or through the North Sea to undertake hostile operations against French 
coasts or shipping, the British fleet will give all the protection in its power. 

This assurance is of course subject to the policy of his Majesty’s Government 
receiving the support of Parliament, and must not be taken as binding his Maj- 
esty’s Government to take any action until the above contingency of action by the 
German fleet takes place. 


I pointed out that we had very large questions and most difficult 
issues to consider, and that government felt that they could not bind 
themselves to declare war upon Germany necessarily if war broke out 
between France and Germany tomorrow, but it was essential to the 
French Government, whose fleet had long been concentrated in the 
Mediterranean, to know how to make their dispositions with their north 
coast entirely undefended. We therefore thought it necessary to give 
them this assurance. It did not bind us to go to war with Germany 
unless the German fleet took the action indicated, but it did give a 
security to France that would enable her to settle the disposition of her 
own Mediterranean fleet. 
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M. Cambon asked me about the violation of Luxemburg. I told him 
the doctrine on that point laid down by Lord Derby and Lord Clarendon 
in 1867. He asked me what we should say about the violation of the 
neutrality of Belgium. I said that was a much more important matter; 
we were considering what statement we should make in Parliament to- 
morrow—in effect, whether we should declare violation of Belgian neu- 
trality to be a casus belli. I told him what had been said to the German 


Ambassador on this point. 


No. 149. 
Sir Edward Grey to Sir E. Goschen 
(Telegraphic) 


Lonpon, Foreign Office, Aug. 2, 1914. 


Your telegram of Ist August.** 

I regret to learn that 100 tons of sugar was compulsorily unloaded 
from the British steamship Sappho at Hamburg and detained. Similar 
action appears to have been taken with regard to other British vessels 


loaded with sugar. 

You should inform Secretary of State that, for reasons stated in my 
telegram of Ist August,®® I most earnestly trust that the orders already 
sent to Hamburg to allow the clearance of British ships cover also the 
release of their cargoes, the detention of which cannot be justified. 


No. 150. 
Sir E. Goschen to Sir Edward Grey 
(Telegraphic.—Received August 3) 


BERLIN, Aug. 3, 1914. 


Your telegram of 2d August.” 
Detention of British ships at Hamburg. 
No information available. 


58 See No. 143. 59 See No. 130. © See No. 149. 





368 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


No. 151. 


Sir F. Villiers to Sir Edward Grey 
(Telegraphic.—Received August 3) 


BrussE1s, Aug. 3, 1914. 
French Government have offered through their military attaché the 
support of five French army corps to the Belgian Government. Follow- 
ing reply has been received today: 


We are sincerely grateful to the French Government for offering eventual sup- 
port. In the actual circumstances, however, we do not propose to appeal to the 
guarantee of the Powers. Belgian Government will decide later on the action which 
they may think it necessary to take. 


No. 152. 
Sir Edward Grey to Sir F. Bertie 


Lonpbon, Foreign Office, Aug. 3, 1914. 
Sir: On the Ist instant the French Ambassador made the following 
communication: 


In reply to the German Government’s intimation of the fact that ultimatums had 
been presented to France and Russia, and to the question as to what were the inten- 
tions of Italy, the Marquis di San Giuliano replied: 

“The war undertaken by Austria, and the consequences which might result, had, 
in the words of the German Ambassador himself, an aggressive object. Both were 
therefore in conflict with the purely defensive character of the Triple Alliance, and 
in such circumstances Italy would remain neutral.” 


In making this communication, M. Cambon was instructed to lay 
stress upon the Italian declaration that the present war was not a de- 
fensive but an aggressive war, and that, for this reason, the casus feederis 
under the terms of the Triple Alliance did not arise. 

Iam, &c., 


E. Grey. 





as OW dma 
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No. 153. 
Sir Edward Grey to Sir E. Goschen 
(Telegraphic) 


Lonpon, Foreign Office, Aug. 4, 1914. 
The King of the Belgians has made an appeal to His Majesty the 
King for diplomatic intervention on behalf of Belgium in the following 
terms: 


Remembering the numerous proofs of your Majesty’s friendship and that of your 
predecessor, and the friendly attitude of England in 1870, and the proof of friendship 
you have just given us again, 1 make a supreme appeal to the diplomatic interven- 
tion of your Majesty’s Government to safeguard the integrity of Belgium. 


His Majesty’s Government are also informed that the German Gov- 
ernment has delivered to the Belgian Government a note proposing 
friendly neutrality entailing free passage through Belgian territory, and 
promising to maintain the independence and integrity of the kingdom 
and its possessions at the conclusion of peace, threatening in case of 
refusal to treat Belgium as an enemy. An answer was requested within 
twelve hours. 

We also understand that Belgium has categorically refused this as a 
flagrant violation of the law of nations. 

* His Majesty’s Government are bound to protest against this violation 
of a treaty to which Germany is a party in common with themselves, 
and must request an assurance that the demand made upon Belgium 
will not be proceeded with, and that her neutrality will be respected by 
Germany. You should ask for an immediate reply. 


No. 154. 
Sir F. Villiers to Sir Edward Grey 
(Telegraphic.—Received Aug. 4) 
BrussE.s, Aug. 4, 1914. 
German Minister has this morning addressed note to Minister for 


Foreign Affairs stating that as Belgian Government have declined the 
well-intentioned proposals submitted to them by the Imperial Govern- 
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ment, the latter will, deeply to their regret, be compelled to carry out, 
if necessary by force of arms, the measures considered indispensable in 
view of the French menaces. 


No. 155. 
Sir Edward Grey to Sir F. Villiers 
(Telegraphic) 


Lonpon, Foreign Office, Aug. 4, 1914. 

You should inform Belgian Government that if pressure is applied to 
them by Germany to induce them to depart from neutrality, His Maj- 
esty’s Government expect that they will resist by any means in their 
power, and that His Majesty’s Government will support them in offering 
such resistance, and that His Majesty’s Government in this event are 
prepared to join Russia and France, if desired, in offering to the Belgian 
Government at once common action for the purpose of resisting use of 
force by Germany against them, and a guarantee to maintain their in- 
dependence and integrity in future years. 


No. 156. 
Sir Edward Grey to Sir E. Goschen 
(Telegraphic) 


Lonpon, Foreign Office, Aug. 4, 1914. 

I continue to receive numerous complaints from British firms as to 
the detention of their ships at Hamburg, Cuxhaven, and other German 
ports. This action on the part of the German authorities is totally 
unjustifiable. It is in direct contravention of international law and of 
the assurances given to your excellency by the Imperial Chancellor. 
You should demand the immediate release of all British ships if such re- 
lease has not yet been given. 





OFFICIAL DOCUMENTS 


No. 157. 


German Foreign Secretary to Prince Lichnowsky, German Ambassador to 
Great Britain 


(Telegraphic.—Communicated by German Embassy, August 4) 


BERLIN, August 4, 1914. 

Please dispel any mistrust that may subsist on the part of the British 
Government with regard to our intentions, by repeating most positively 
formal assurance that, even in the case of armed conflict with Belgium, 
Germany will, under no pretense whatever, annex Belgian territory. 
Sincerity of this declaration is borne out by fact that we solemnly 
pledged our word to Holland strictly to respect her neutrality. It is 
obvious that we could not profitably annex Belgian territory without 
making at the same time territorial acquisitions at expense of Holland. 
Please impress upon Sir E. Grey that German army could not be exposed 
to French attack across Belgium, which was planned according to ab- 
solutely unimpeachable information. Germany had consequently to 
disregard Belgian neutrality, it being for her a question of life or death 
to prevent French advance. 


No. 158. 
Sir F. Villiers to Sir Edward Grey 
(Telegraphic.—Received August 4) 
RrussExs, Aug. 4, 1914. 
Military attaché has been informed at War Office that German troops 


have entered Belgian territory, and that Liege has been summoned to 
surrender by small party of Germans who, however, were repulsed. 


No. 159. 
Sir Edward Grey to Sir E. Goschen 
(Telegraphic) 


Lonpon, Foreign Office, Aug. 4, 1914. 
We hear that Germany has addressed note to Belgian Minister for 
Foreign Affairs stating that German Government will be compelled to 
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carry out, if necessary by force of arms, the measures considered indis- 
pensable. 

We are also informed that Belgian territory has been violated at 
Gemmenich. 

In these circumstances, and in view of the fact that Germany declined 
to give the same assurance respecting Belgium as France gave last week 
in reply to our request made simultaneously at Berlin and Paris, we 
must repeat that request, and ask that a satisfactory reply to it and to 
my telegram of this morning ® be received here by 12 o’clock tonight. 
If not, you are instructed to ask for your passports, and to say that his 
Majesty’s Government feel bound to take all steps in their power to 
uphold the neutrality of Belgium and the observance of a treaty to which 
Germany is as much a party as ourselves. 





GERMAN MEMORANDUM AND DOCUMENTS WITH REGARD TO THE 
OUTBREAK OF THE WAR IN EUROPE IN 1914* 


On June 28 last the successor to the Austrian throne, Archduke Franz 
Ferdinand, and his wife, the Duchess of Hohenberg, were assassinated 
by the revolver shots of a member of a Servian band of conspirators. 


An investigation of the crime by Austro-Hungarian officials has revealed 
that the plot to take the life of the Archduke was planned and pro- 
moted in Belgrade with the co-operation of official Servian individuals 
and was carried out with weapons from the Servian Government depot. 

This crime was bound to open the eyes of the whole civilized world, 
not only with regard to the object of Servian politics as relating to the 
existence and integrity of the Austro-Hungarian monarchy, but also 
with regard to the criminal means that the Pan-Servian propaganda did 
not hesitate to employ in order to attain these ends. The ultimate object 
of these policies was to revolutionize gradually and finally to bring about 
a separation of the southwestern region of the Austro-Hungarian mon- 
archy from that empire and unite it with Servia. 


6! See No. 153. 
* Reprinted from the New York Times of August 23, 1914. The official German 


White Book was not obtainable, but this translation has been certified to the 
JouRNAL by the German Embassy as a very good and reliable translation of the 
official German White Book.—Eb. 
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The repeated and formal declarations of Servia to Austria-Hungary to 
bring about good neighborly relations did not change this trend of 
Servian politics in the least. For the third time in the course of the last 
six years Servia has brought Europe to the verge of a world war in this 
manner. She could only do this because she believed herself supported 
by Russia in her endeavors. 

As a result of the developments of the year 1908 growing out of the 
Turkish revolution, Russian policies had begun to organize a league of 
the Balkan States directed against the existence of Turkey, under Rus- 
sian patronage. This alliance of the Balkan States which was successful 
in crowding Turkey out of her European possessions in 1911, came to 
grief over the question of the disposition of the spoils. Russian policy 
was not, however, frightened by this failure. It was the idea of Russian 
statesmen that there should be formed a new Balkan League under Rus- 
sian patronage, whose activities should be directed this time not against 
Turkey, which had been driven from the Balkans, but against the exist- 
ence of the Austro-Hungarian monarchy. The idea was that Servia 
should cede to Bulgaria the section of Macedonia that she had won in the 
last Balkan war and offset the loss by the acquisition of Bosnia and 
Herzegovina at the expense of the Monarchy of the Danube. For this 
purpose Bulgaria, by her isolation, was to be made pliable, Rumania, as 
the result of a propaganda undertaken with the aid of France, was to 
be chained to Russia, and Servia was to be referred to Bosnia and 
Herzegovina. 

In view of these circumstances Austria had to admit that it would 
not be consistent either with the dignity or self-preservation of the 
monarchy to look on longer at the operations on the other side of 
the border without taking action. The Austro-Hungarian Government 
advised us of this view of the situation and asked our opinion in 
the matter. We were able to assure our ally most heartily of our agree- 
ment with her view of the situation and to assure her that any action 
that she might consider it necessary to take in order to put an end to 
the movement in Servia directed against the existence of the Austro- 
Hungarian Monarchy would receive our approval. We were fully aware 
in this connection that warlike moves on the part of Austria-Hungary 
against Servia would bring Russia into the question and might draw us 
into a war in accordance with our duties as an ally. However, recogniz- 
ing the vital interests of Austria-Hungary which were at stake, we could 
neither advise our ally to a compliance that would have been inconsistent 










374 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


with her dignity, nor could we deny her our support in this great hour of 
need. We were all the more unable to do this inasmuch as our interests 
also were seriously threatened as a result of the continuous Servian 
agitation. If Servia, with the help of Russia and France, had been 
allowed to imperil the existence of the neighboring monarchy any 
longer, this would lead to the gradual downfall of Austria and would 
result in submission to Slavic sway under the Russian sceptre, thus mak- 
ing the position of the Germanic race in Central Europe untenable. A 
morally weakened Austria breaking down as the result of the advance 
of Russian Pan-Slavism would no longer be an ally on whom we could 
count and upon whom we could rely, such as we need in view of the 
attitude of our eastern and western neighbors, which has constantly 
grown more threatening. We therefore gave Austria an entirely free 
hand in her action against Servia. We have taken no part in the 
preparations. 

Austria chose the way, laying before the Servian Government in detail 
the immediate relation between the murder and the general Servian 
movement, not only tolerated by the Servian Government, but sup- 
ported by it, which an investigation of the murder at Serajevo had estab- 
lished. At the same time Servia was asked by Austria to put an absolute 
end to these activities and to allow Austria to punish the guilty parties. 
Austria demanded as a guarantee for the carrying out of the proceedings 
participation in the investigation on Servian territory and the definite 
dissolution of the various Pan-Servian societies carrying on an agitation 
against Austria-Hungary. The Imperial and Royal Government set a 
time limit of forty-eight hours for the unconditional acceptance of her 
terms. One day after the Austro-Hungarian note had been handed to 
it the Servian Government began mobilization. When, after the ex- 
piration of the time limit, the Servian Government made a reply which, 
while satisfying the demands of Austria-Hungary on certain points, 
made known emphatically with regard to the essential ones its intention 
to refuse the just demands of the monarchy by means of temporizing 
and the introduction of new negotiations, Austria broke off diplomatic 
relations with Servia without having recourse to further negotiations 
or allowing herself to be put off by Servian assurances, the value of 
which she knows well enough—to her sorrow. 

From that moment Austria was actually in a state of war with Servia, 
which was publicly proclaimed by means of the official declaration of 
war on the 28th of the month. 
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From the very beginning of the conflict we took the stand that this was 
an affair of Austria which she alone would have to bring to a decision 
with Servia. We have therefore devoted our entire efforts to localizing 
the war and to convincing the other Powers that Austria-Hungary was 
compelled to take justified defensive methods and appeal to arms. We 
took the stand emphatically that no civilized nation had the right in this 
struggle against lack of culture [Unkultur] and criminal political moral- 
ity to prevent Austria from acting and to take away the just punishment 
from Servia. We instructed our representatives abroad in that sense. 

At the same time the Austro-Hungarian Government informed the 

Russian Government that her (Austria’s) move against Servia was 
entirely a defensive measure designed to put a stop to Servian agita- 
tion, but that Austria-Hungary was compelled by necessity to demand 
guarantees of a continued friendly attitude on the part of Servia 
toward the Austria-Hungarian monarchy. Austria-Hungary, the note 
to Russia stated, had no intention of bringing about a disturbance of 
the balance of power in the Balkans. Both the French and the English 
Governments, replying to our explanation that the German Govern- 
ment wished and was trying to localize the conflict, promised to work 
in the same interest. In the meantime these efforts did not succeed 
in preventing Russia’s interference in the Austro-Servian disagree- 
ment. 
_ The Russian Government issued an official communiqué on July 24, 
according to which it would be impossible for Russia to remain indiffer- 
ent in the Servian-Austrian conflict. The Russian Minister for Foreign 
Affairs; Mr. Sazonof, made this position known to the Imperial Ambas- 
sador, Count Pourtalés. On the afternoon of July 26 the Austro- 
Hungarian Government again explained through its Ambassador in St. 
Petersburg that Austria-Hungary had no plans of conquest, but only 
wished to have peace at last on her frontiers. In the course of the 
same day the first reports of Russian mobilization reached Berlin. On 
the evening of the 26th the Imperial Ambassadors at London, Paris, 
and St. Petersburg were directed to call the attention of the English, 
French, and Russian Governments energetically to the danger of this 
Russian mobilization. After Austria-Hungary had officially declared 
to Russia that she did not seek the acquisition of any territory in Servia, 
the decision for world peace lay entirely in St. Petersburg. The same 
day the Imperial Ambassador at St. Petersburg was directed to make 
the following statement to the Russian Government: 
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The military preparatory measures of Russia will compel us to take counter-action 
which must consist in the mobilization of the army. Mobilization, however, indicates 
war. Inasmuch as we know France’s obligations toward Russia, this mobilization 
would be directed simultaneously against Russia and France. We cannot assume 
that Russia wishes to let loose such a European war. Inasmuch as Austria-Hungary 
will not impair the continuance of the Servian kingdom, we are of the opinion that 
Russia can adopt a policy of waiting. We shall be all the more able to support 
Russia’s wish not to allow the integrity of the Servian kingdom to be called into ques- 
tion, since Austria does not call this integrity into question herself. It will be easy 
to find a basis of agreement in the further course of the affair. 


On July 27 the Russian Minister for War, Suchomlinof, gave the 
German Military Attaché his word of honor that no mobilization 
order had as yet been issued. He said that for the present preparatory 
measures were being taken, no horses being levied and no reservists 
being called in. In case Austria-Hungary were to cross the Servian 
boundary, the military districts facing Austria, those of Kieff, Odessa, 
Moscow, and Kazan, would be mobilized. Under no circumstances 
there would be a mobilization of the districts lying on the German front: 
St. Petersburg, Vilna, and Warsaw. In answer to the Military Attaché’s 
question as to what was the object of mobilization against Austria- 
Hungary, the Russian War Minister shrugged his shoulders and referred 
to the diplomats. Thereupon the Military Attaché indicated that meas- 
ures to mobilize against Austria-Hungary were also decidedly threatening 
to Germany. In the following days reports concerning the Russian mob- 
ilization followed each other in quick succession. Among these were re- 
ports concerning preparations on the German border, such as the declar- 
ation of a state of war in Kovno, the departure of the Warsaw garrison, 
and the strengthening of the Alexandrovo garrison. On July 27 
the first reports of preparatory measures by France arrived. The 
Fourteenth Corps discontinued its manceuvres and returned to garrison 
duty. 

In the meantime we continued to exert our most energetic influence on 
the cabinets to insure the localization of the conflict. 

On the 26th Sir Edward Grey had suggested that the differences be- 
tween Austria-Hungary and Servia be laid before a conference of the Am- 
bassadors of Germany, France, and Italy, with himself presiding over the 
sessions. To this suggestion we replied that, while we approved his 
tender, we could not take part in such a conference because we could not 
call upon Austria to appear before a European court in her controversy 
with Servia. 
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France agreed to Sir Edward Grey’s proposal, but it was finally brought 
to naught because Austria, as was to be expected, held herself aloof. 

True to our conviction that an act of mediation could not take into con- 
sideration the Austro-Servian conflict, which was purely an Austro- 
Hungarian affair, but would have to take into consideration only the re- 
lations between Austria-Hungary and Russia, we continued our efforts 
to bring about an understanding between these two Powers. We were 
also willing, after declining the conference idea, to transmit a further pro- 
posal by Sir Edward Grey to Vienna, in which he urged that Austria- 
Hungary either agree to accept the Servian answer as sufficient or to 
look upon it as a basis for further conversations. The Austro-Hungarian 
Government, in full appreciations of our mediatory activity, replied to 
this proposal that, coming as it did after the opening of hostilities, it 
was too late. 

In spite of this we continued our mediatory efforts to the utmost and 
advised Vienna to make any possible compromise consistent with the 
dignity of the monarchy. Unluckily, all of these mediatory acts were 
soon overtaken by the military preparations of Russia and France. 
On July 29 the Russian Government officially announced in Berlin that 
it had mobilized four army districts. At the same time additional re- 
ports reached us of rapidly progressing military preparations by France 
on land and sea. On the same day the Imperial Ambassador at St. 
Petersburg had a conversation with the Russian Minister for Foreign 
Affairs concerning which he reported as follows by telegraph: 


The Minister tried to persuade me to agree in behalf of my government to a con- 
versation of four parties to devise means of moving Austria-Hungary to give up those 
demands touching on the sovereignty of Servia. While I agreed to a complete trans- 
mission of the conversation, I took the stand that, since Russia had decided on the 
ominous step of mobilization, it was difficult for me to exchange any opinions on this 
subject, and it almost seemed impossible to do so. I said that what Russia now 
demanded of us in respect to Austria-Hungary was the same thing of which Austria- 
Hungary was accused regarding Servia—a usurpation of the rights of sovereignty; 
that Austria-Hungary had promised to be considerate of Russian interests by declar- 
ing her territorial disinterestedness, a great concession on the part of a nation wag- 
ing war. For this reason, I said an opportunity should be given the dual monarchy to 
settle her dispute with Servia alone. There would be time enough to come back to 
the subject of safe-guarding Servian sovereignty when peace terms were to be con- 
cluded. 

I added very earnestly that at the present moment the Austro-Servian affair was 
secondary to the danger of a European conflagration, and I made every effort to show 
the Minister the greatness of this danger. 
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It was impossible to change Sazonof’s mind on the point that Russia could not 
desert Servia now. 


Similarly the Military Attaché at St. Petersburg reported by telegraph 
on the 29th as follows, regarding an interview with the Chief of the Gen- 
eral Staff of the Russian Army: 


The Chief of the General Staff asked me to call and informed me that he had just 
come from His Majesty. He stated that he had been instructed by the Minister for 
War to assure me again that everything had remained the same as it had been ex- 
plained to me by the Minister two days ago. He offered me a written confirmation 
and gave me his word of honor in the most formal manner that mobilization had begun 
nowhere, that is to say, not a single man or horse had been levied up to that hour, 
three o’clock in the afternoon. He stated that he could not answer for the future, but 
he could declare most emphatically that no mobilization was desired by His Majesty 
in the districts touching on our boundary. However, many reports have reached here 
and also Warsaw and Vilna of the levying of reservists in various parts of the empire. 
I therefore told the General that 1 was confronted with a riddle as the result of his 
announcements tome. On his word as an officer he repeated, however, that such re- 
ports were untrue; that a false alarm may have been raised here and there. 

In view of the positive, numerous reports before me of actual levying, I am com- 
pelled to consider the conversation as an attempt to mislead us with regard to the 
extent of the measures that have already been taken. 


Inasmuch as the Russian Government, in reply to the several inquiries 
regarding the reasons for its threatening attitude, several times alluded 
to the circumstance that Austria-Hungary had not yet begun any con- 
versations in St. Petersburg, the Austro-Hungarian Ambassador, at our 
request, was directed on July 29 to begin the conversations with Mr. 
Sazonof. Count Szapary was authorized to make known to the Russian 
Minister the contents of the note to Servia which had been, as it were, 
overtaken by the declaration of war, and to receive any suggestions that 
might still come from the Russian side, as well as to discuss with Sazonof 
all questions touching directly on the Austro-Russian relations. 

Shoulder to shoulder with England we continued to work without 
cessation for mediation, and supported every suggestion in Vienna which 
we believed showed hope of the possibility of a peaceful settlement of 
the conflict. As late as the 30th we transmitted an English proposal 
to Vienna which established this basis of negotiation, that Austria- 
Hungary, after succeeding in marching into Servia, should dictate her 
terms there. We had to assume that Russia would accept this basis. 

While these efforts of ours for mediation, supported by English 
diplomacy, were being continued with increasing urgency in the time 
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from July 29 to the 3lst, there constantly came new and increasing 
reports concerning Russian mobilization measures. The assembling of 
troops on the east Prussian border and the declaration of a state of war 
in all important places on the Russian western boundary no longer left 
any doubt of the fact that Russian mobilization was actively going on 
against us, while at the same time all such measures were denied anew 
on word of honor to our representative at St. Petersburg. Even before 
the reply to the last English-German mediation proposal, the basis of 
which must have been known in St. Petersburg, could reach Berlin from 
Vienna, Russia ordered a general mobilization. On the same day an 
exchange of telegrams took place between his Majesty the Kaiser and 
King and Czar Nicholas in which his Majesty called the Czar’s atten- 
tion to the threatening character of the Russian mobilization and to the 
continuance of his own activity as mediator. 
On July 31 the Czar directed the following telegram to his Majesty: 


I thank you from my heart for your mediation, which permits a gleam of hope that 
everything can yet be settled peaceably. It is a technical impossibility for us to halt 
our military preparations which became necessary through Austria’s mobilization. 
We are far from desirous of war. So long as the negotiations continue with Austria 
concerning Servia, my troops will not undertake any challenging action. I solemnly 
pledge you my word as to that. 1 am trusting in the grace of God with all my might 
and hope for the success of your mediation in Vienna, for the welfare of our countries 
and for the peace of Europe. Your sincerely devoted NICHOLAS 


To this his Majesty the Kaiser replied: 


Upon your appeal to my friendship and your plea for my help, I have undertaken 
a mediatory action between your government and the Austro-Hungarian Govern- 
ment. While this negotiation was under way your troops were mobilized against 
Austria-Hungary, which is allied with me, as a consequence of which my mediation 
was almost made illusory, as I have already informed you. Notwithstanding this, 
I continued it. Now I am in receipt of reliable reports of serious preparations for 
war on my eastern boundary also. Responsibility for the safety of my empire com- 
pels me to take counter defensive measures. I have carried my efforts for the main- 
tenance of world peace to the utmost limit. It is not I that bear the responsibility 
for the calamity that now threatens the entire civilized world. Yet at this moment 
it lies in your power to stave it off. No one threatens the honor and might of Russia, 
which might have awaited the result of my mediation. The friendship for you and 
your empire which was bequeathed to me by my grandfather on his deathbed has 
always been sacred to me, and I have been faithful to Russia when she was hard 
pressed, especially in her last war. It is still possible for you to maintain the peace 
of Europe if Russia will decide to put a stop to the military measures that threaten 
Germany and Austria-Hungary. 
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Even before this telegram reached its destination the mobilization of 
the entire Russian fighting force, which had been ordered in the forenoon 
of the same day, openly directed against us, was in full swing. The 
Czar’s telegram, however, was sent at 2 o’clock in the afternoon. 

After the mobilization became known in Berlin, the Imperial Ambas- 
sador at St. Petersburg was ordered on the afternoon of July 31 to advise 
the Russian Government that Germany had declared a state of war 
as a counter move to the mobilization of the Russian army and navy, 
which would have to be followed by mobilization unless Russia ceased 
her military preparations against Germany and Austria-Hungary within 
twelve hours, and so advise Germany. 

At the same time the Imperial Ambassador at Paris was directed to 
request an explanation from the French Government within eighteen 
hours as to whether, in the case of a Russo-German war, France would 
remain neutral. 

The Russian Government destroyed the painstaking mediatory work 
of the European state chancelleries, shortly before its successful outcome, 
by her mobilization, which endangered the safety of the German Empire. 
The mobilization measures, concerning the seriousness of which to the 
Russian Government no doubt was allowed to arise from the beginning, 
together with her continued denial, show clearly that Russia desired the 
war. 

The Imperial Ambassador at St. Petersburg delivered the message 
that had been given to him for Mr. Sazonof on July 31 at midnight. 

After the expiration of the time limit set for Russia without the receipt 
of an answer to our inquiry, his Majesty the Emperor and King ordered 
the mobilization of the entire German army and the Imperial navy at 
5 p.m.on Aug. 1. In the meantime the Ambassador at St. Petersburg 
had been instructed to hand a declaration of war to the Russian Govern- 
ment in case no favorable reply was issued before the expiration of the 
time limit. However, before a report regarding the execution of this 
order arrived, Russian troops crossed our border and advanced on 
German territory, namely, as early as the afternoon of Aug. 1. 

By this move Russia began the war against us. 

In the meantime the Imperial Ambassador at Paris put the question 
that he had been ordered to present before the French Cabinet at 7 p. m. 
on July 31. 

To this the French Prime Minister made an ambiguous and unsatisfac- 
tory reply at 1 o’clock in the afternoon of Aug. 1. This does not give a 
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clear picture of the French position, since it was limited to the statement 
that France would do what her interests seemed to warrant. A few hours 
later, at 5 in the afternoon, the complete mobilization of the entire French 


army and navy was ordered. 
On the morning of the following day France opened hostilities. 
Concluded on Aug. 2, noon. 


The Austro-Hungarian Note to Servia 
From the Norddeutsche Allgemeine Zeitung, July 25, 1914 


BERLIN, July 24. 
The Austro-Hungarian Minister at Belgrade at 6 o’clock last night 
handed to the Servian Government a verbal note with the demands of the 
Austro-Hungarian Government. In the note the answer is requested by 
6 p. m. July 25. It reads as follows: 


On March 31, 1909, the Royal Servian Minister at the Court of Vienna, at the order 
of his government, handed the following explanation to the Imperial and Royal 
Government: “Servia admits that her rights were not interfered with by the events 
of Bosnia, and that she will in accordance therewith accommodate herself to the reso- 
lution which the Powers will draw up in reference to Article 25 of the Berlin Con- 
‘vention. Servia, in following the advice of the great Powers, pledges herself to give 
up the attitude of protest and resistance which she has assumed in regard to the 
annexation since October last, and she further pledges herself to change the course 
of her present policies opposed to Austria-Hungary and to live in future with the 
latter as a friendly neighbor.” 

The history of the past few years, and especially the painful developments of June 
28, have indicated the presence of a subversive movement in Servia, the object of which 
is to separate certain sections of the Austro-Hungarian monarchy from the empire. 
This movement which has arisen before the eyes of the Servian Government, has re- 
sulted in acts of terrorism and a long line of attempts on human life, ending in mur- 
der outside the territory of the kingdom. 

Far from attempting to carry out the formal pledges made in the declaration of 
March 31, 1909, the Servian Government has done nothing to suppress these activities. 
It tolerated the criminal acts of the various societies directed against the Austro-Hun- 
garian monarchy, the unbridled utterances of the press, the glorification of those com- 
mitting crimes, participation by officers and officials in subversive intrigues; she 
countenanced an unhealthy propaganda in the public schools and, finally, all manifes- 
tations which could mislead the Servian populace into hatred of the monarchy and 
scorn of its management. 

This tolerance, of which the Royal Servian Government was guilty, continued even 
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at the moment when the events of June 28 showed the whole world the terrible conse- 
quences of such toleration. 

It made clear from the utterances and admissions of the criminal authors of the 
attack of June 28 that the Serajevo murder was planned in Belgrade, that the 
murderers obtained the weapons and bombs with which they were supplied from 
Servian officials, members of the Narodna Odbrana, and, finally, that leading Servian 
officials on the boundary sent the criminals and their weapons to Bosnia under their 
auspices. 

The above results of the investigation no longer permit the Austro-Hungarian 
Government to observe the attitude of forbearance toward actions that for years have 
aroused prejudice against it, actions which had their centre in Belgrade and have 
been carried over to the territories of the Austro-Hungarian monarchy from that 
point. These developments make it incumbent upon the Austro-Hungarian Govern- 
ment to put an end to the revolutionary movements which constitute a constant 
threat to the peace of the monarchy. 

In order to attain this end the Austro-Hungarian Government finds itself compelled 
to demand an official assurance from the Servian Government that it denounce the 
anti-Austro-Hungarian propaganda, that is to say, that it denounce every effort, the 
ultimate object of which is to sever territory from the Austro-Hungarian monarchy, 
and that it pledges itself to do everything in its power to suppress this criminal and 
terrorizing propaganda. 

In order to give an official character to these promises the Royal Servian Govern- 
ment will publish the following statement on the first page of its official organ on 
July 26: 

“The Royal Servian Government condemns the propaganda directed against Aus- 
tria~-Hungary, that is to say, every activity the object of which is to sever territories 
from the Austro-Hungarian monarchy, and it regrets sincerely the terrible conse- 
quences of these criminal operations. 

“The Royal Servian Government regrets that Servian officers and officials have 
taken part in the above-mentioned propaganda and thereby jeopardized the pleasant, 
neighborly relations which the Royal Government formally pledged itself to cultivate, 
in its declaration of March 31, 1909. 

“The Royal Government, which disapproves of and rejects every thought or every 
attempt to interfere with the destiny of the inhabitants of any part of Austria-Hun- 
gary, considers it its duty to call the attention of the officers and officials and of the 
entire populace of-the kingdom most emphatically to the fact that it will in future take 
the strongest measures against individuals found guilty of such acts, to prevent and to 
suppress which every effort will be made. 

“This declaration will be brought to the attention of the Royal Army by an order 
of the day from his Majesty the King and will be published in the official organ of the 
army. 

Furthermore the Royal Servian Government pledges itself: 

1. Tosuppress every publication that incites to hatred and contempt of the Austro- 
Hungarian monarchy and the general tendency of which is directed against the terri- 
torial integrity of the latter. 

2. To proceed at once to the dissolution of the society Narodna Odbrana, and to 
confiscate all its material for propaganda; also to proceed in the same way against 
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other societies and organizations in Servia that are carrying on a propaganda against 
Austria-Hungary. The Royal Government will take the necessary measures to pre- 
vent the dissolved societies from renewing their activities under different names or in 
other forms. 

3. To set aside everything in the public instruction of Servia, including the teach- 
ing corps, as well as the teaching materials, that tends or might tend to nurture the 
propaganda against Austria-Hungary. 

4. To dismiss from the military service and the public service in general all officers 
and employes who are guilty of propaganda against Austria-Hungary, whose names, 
together with the accusations against them, the Austro-Hungarian Government 
reserves the right of making known to the Royal Government. 

5. To consent to the co-operation of representatives of the Austro-Hungarian Gov- 
ernment in Servia to help suppress the subversive movement against the territorial 
integrity of the Austro-Hungarian monarchy, 

6. To institute a legal trial of the conspirators in the plot of June 28, who are on Ser- 
vian territory. Officials delegated by the Austro-Hungarian Government will take 
part in the proceedings. 

7. To proceed with all speed to arrest Major Voja Tankkosic and a certain Milan 
Ciganovic, Servian state officials, who have been compromised as a result of the inves- 
tigation. 

8. To take appropriate steps to prevent assistance by Servian officials in smuggling 
weapons and explosives across the border, and to dismiss from the service and 
severely punish those representatives of the frontier service of Schabatz and Loznica 
who helped those concerned in the crime of Serajevo to cross the border. 

9. To make an explanation to the Austro-Hungarian Government regarding the not 
easily justifiable utterances of high Servian officials in Servia and abroad who, regard- 
less of their official positions, did not hesitate to express themselves as unfriendly to 
Austria in interviews after the crime of June 28. 

10. To advise the Austro-Hungarian Government without delay with regard to the 
carrying out of the measures outlined above. 

The Austro-Hungarian Government awaits the reply of the Royal Government at 
latest by Saturday, the 25th inst., at 6 p. m. 


A memorandum of the results of the investigation of Serajevo, in so far as 
they concern the functionaries mentioned in paragraphs 7 and 8, is inclosed with 
this note. 

[Inclosure.] 


The investigation by the court at Serajevo against Gabrilo Princip and accomplices 
in the assassination committed on June 28 of this year has up to now established the 
following facts: 

1. The plot to murder Archduke Franz Ferdinand during his stay in Serajevo was 
planned by Gabrilo Princip, Nedeljko Gabrinovic, a certain Milan Ciganovic, and 
Trifko Grabez, with the assistance of Major Voja Tankkosic. 

2. The six bombs and four Browning pistols which were used by the criminals were 
obtained for them and handed to Princip, Gabrinovic, and Grabez in Belgrade by a 
certain Milan Ciganovic, and Major Voja Tankkosic. 
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3. The bombs are hand grenades coming from the arsenal of the Servian army at 


Kragujevac. 
4. In order to make sure of the success of the attempt, Milan Ciganovic instructed 


Princip, Gabrinovic, and Grabez in the art of hurling bombs, and taught Princip and 
Grabez how to shoot with Browning pistols in a forest beside the shooting grounds of 


Topschider. 

5. In order to make possible the crossing of the Bosnia-Herzegovina frontier and the 
smuggling in of their weapons, a secret transportation system was organized by Cig- 
anovic. The entrance of the criminals with their weapons into Bosnia and Herzego- 
vina was carried out with the assistance of the frontier captains at Schabatz (Rade 
Popovic) and Loznica, as well as the customs officer, Rudivoj Grbic of Loznica, and 


several other persons. 


The Fremdenblatt writes, among other things, as follows: ‘The crime 
of Serajevo has revealed to the whole world the dangers that threaten us, 
and has directed our attention to the pressing need of insuring quiet and 
safety to ourselves at any cost. The Austro-Hungarian Minister at 
Belgrade today made known to the Servian Government the demands 
which we must make to it today. It is the result of long, careful consid- 
eration and does not go any further than absolutely necessary. We 
must insist on the demands as they stand; for this is a matter of under- 
ground passages extending from Servia directly to the heart of our South 
Slavic territories. Conditions that we cannot allow to continue have 
made themselves apparent on the threshold of our house as a result of the 
encroachment of the Pan-Servian idea. Servia has covered herself with a 
network of societies which, with the pretext of fostering culture, preach 
the doctrine of hatred of us throughout the country. Emissaries are sent 
out to Bosnia, Herzegovina, and Croatia to incite the populace to revolt 
and to picture to them an imminent union of those territories with the 
Servian kingdom. The Servian Government, in spite of its emphatic dec- 
laration, has done nothing to stop this movement; its tolerance has had 
the effect of silent consent. Anything that has been done has been done 
only for appearances. There are many persons of high military rank, or 
professors or teachers in the service of the state who are among the 
leaders of these societies. If one group hopes to attain its ends by 
means of pacts and war, the others express their conviction that a ter- 
roristic and revolutionary stage must precede the diplomatic and military 
action. The event of Serajevo has demonstrated that this plan of cam- 
paign is being waged against us with terrible emphasis. It has been 
proved that the murder of the Archduke Franz Ferdinand and his wife 
was carried out with the support of officials of the kingdom. We 
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have to deal with an irreconcilable, bitterly hostile movement, which 
shows itself in most varied forms, but which, in its entirety, keeps 
our border populace in a state of excitement, shatters the confidence 
of the various races in our monarchy as to our ability to maintain 
peace with the outside world, and is the main point for the begin- 
ning of all efforts against us, and causes much precious blood to flow 
on our territories. The results of this agitation have frequently been 
felt in our economic life. Thousands of careers have been blasted as a re- 
sult of the alarming crises following the constantly recurring Pan-Servian 
scare. Were we to endure all this without stepping in to take decided 
action against it, the same agitators who continually, for the sake of 
rhetorical effect, accuse us of the misuse of power, would call this a sign 
of weakness, lack of will, and fear. They would state that we do not dare 
to defend ourselves, and in that way they would find new supporters and 
would feel encouraged to a doubly strong attack. While we are making 
our will felt, we are bringing the Servian people themselves to a realiza- 
tion of their position. They will see that they have been deceived, that 
the movement for a greater Servia will break against an iron wall, that 
the monarchy is determined to spurn them. The feeling that we have to 
deal with a condition that has become unbearable, that a stop must be 
put to it, is so strong among our people that complaints concerning the 
long delay in dealing with the situation are getting louder. This impa- 
tience and criticism can be understood. But the Austro-Hungarian Gov- 
ernment did not wish to act in anger, not without the most careful test- 
ing of every circumstance, not without making absolutely certain what 
demands must be made. Servia has been allowed a brief time in which 
to comply with our demands. We do not wish to lengthen the period of 
the crisis that weighs down our economic life and is making all Europe 
uneasy. We want to adjust an untenable relation as quickly as possi- 
ble, convince public opinion in Servia of our determination, and finally 
come to a settlement. We hope that Servia will bow to the desires that 
we have expressed within the time set. There is no more reason to 
doubt our determined will to maintain our position under all circum- 
stances than to doubt our sincere wish that better relations may be de- 
veloped in the future between Servia and Austria-Hungary.”’ 


Vienna, July 24—The newspapers declare that the note to Servia is 
the beginning of a defense and is not an attack, that it shows the 
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strong will of the monarchy, but demands nothing from Servia except 
what should have been done long ago for the maintenance of its respect 
before Europe. The entire press expresses the hope that Servia, by 
prompt acceptance of Austria-Hungary’s terms, will remove the sus- 
picion of partnership with the murderers, and that she will be far-sighted 
enough to choose peace and not war. 


Austria-Hungary and the Servian Note 
From The Norddeutsche Allgemeine Zeitung, July 29, 1914. 


Vienna, July 27. 
The note of the Royal Servian Government of July 25, 1914, reads as 
follows: 


The Royal Government has received the notification of the Austro-Hungarian Gov- 
ernment of the 10th inst., and is convinced that its answer will remove every misunder- 
standing that threatens to disturb the pleasant neighborly relations between the Aus- 
tro-Hungarian monarchy and the Servian kingdom. 

The Royal Government is certain that in dealing with the great neighboring mon- 
archy those protests have under no pretext been renewed which formerly were made 
both in the Skupschtina and in explanations and negotiations of responsible represen- 
tatives of the state and which, through the declaration of the Servian Government of 
March 18, 1909, were settled; furthermore, that since that time none of the various 
successive governments of the kingdom, nor any of its officers, has made an attempt 
to change the political and legal conditions set up in Bosnia and Herzegovina. The 
Royal Government is certain that the Austro-Hungarian Government has made no 
representations of any kind along this line except in the case of a textbook concerning 
which the Austro-Hungarian Government received an entirely satisfactory reply. 
Servia, during the Balkan crisis, gave evidence in numerous cases of her pacific and 
temperate policies, and it will be thanks to Servia alone and the sacrifices that she 
alone made in the interest of European peace if that peace continue. 


On this the Austro-Hungarian monarchy comments: 


The Royal Servian Government limits itself to the statement that since it made the 
declaration of March 18, 1909, no effort has been made by the Servian Government 
or its officers to alter the position of Bosnia and Herzegovina. 

Thereby it consciously and willfully evades the grounds on which we base our 
course, since we did not make the claim that it and its officials had undertaken any- 
thing of an official nature along this line. 

Our grievance rather is this, that it failed to suppress movements directed against 
the territorial integrity of the monarchy in spite of the pledges made in the note in 


question. 
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Its pledge consisted of this, that the entire trend of its policies was to be changed and 
pleasant, neighborly relations with the Austro-Hungarian monarchy brought about; 
not merely to refrain from officially taking up the question of Bosnia’s belonging to the 
Austro-Hungarian monarchy. 


The Servian note thereupon continues: 


The Royal Government cannot be held responsible for utterances of a private char- 
acter such as newspaper articles and the peaceful work of societies, utterances which 
are quite ordinary in almost all countries and which are not generally under state con- 
trol, especially since the Royal Government, in the solution of a great number of ques- 
tions that came up between Servia and Austria-Hungary, showed much consideration 
as a result of which most of these questions were settled in the best interests of the 
progress of the two neighboring countries. 


Comment of the Austro-Hungarian Government: 


The contention of the Royal Servian Government that utterances of the press and 
the activities of societies have a private character and are not under the control of the 
state is contrary to the practice of modern states, even under the freest interpretation 
of the rights of the press and societies, which are of public legal character and both 
subject to state supervision. Moreover, Servian practice is to exercise such control. 
The charge against the Servian Government is that it has entirely failed to inspect 
its press and societies whose acts hostile to Austria-Hungary were known to it. 


The Servian note continues: 


The Royal Government was therefore painfully surprised to hear the contention 
that Servian subjects had taken part in the preparations for the murder committed in 
Serajevo. It had hoped to be invited to co-operate in the investigations following 
this crime and was prepared, in order to prove the entire correctness of its acts, to 
proceed against all persons concerning whom it had received information. 


Comment of the Austro-Hungarian Government: 


This contention is incorrect. The Servian Government had been carefully advised 
as to certain definite persons who were suspected, and it was not only in the position 
but bound by its internal laws to begin an action spontaneously. It did nothing at 
all along these lines. 


Servia’s note continues: 


In conformity with the wish of the Austro-Hungarian Government, the Royal Gov- 
ernment is prepared to turn over to the court, regardless of station or rank, any Servian 
subject concerning whose participation in the crime at Serajevo proofs may be given 
to it. The government pledges itself especially to publish on the first page of the offi- 
cial organ of July 26 the following declaration: 

“The Royal Servian Government condemns every propaganda that may be directed 
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against Austria-Hungary; that is to say, all efforts designed ultimately to sever terri- 
tory from the Austro-Hungarian monarchy, and it regrets sincerely the sad conse- 
quence of these criminal machinations.” 


Comment of the Austro-Hungarian Government: 


Our demand read as follows: ‘The Royal Servian Government condemns the propa- 
ganda that is directed against Austria-Hungary * * * .” The change made by the 
Royal Servian Government in the declaration demanded by us infers that such a 
propaganda against Austria-Hungary does not exist or that it is unknown to the 
Royal Government. This formula is not sincere, and conceals something in order 
that the Servian Government later may reserve an avenue of escape, saying that in 
its declaration it did not disavow the existence of the present propaganda, and did 
not recognize it as inimical to the monarchy, whereupon it could mislead further to 
the contention that it would not be pledged to suppress a propaganda like the 
present one. 


Servia’s note continues: 


The Royal Government regrets that, in accordance with advices from the Austro- 
Hungarian Government, certain Servian officers and functionaries are taking an ac- 
tive part in the present propaganda and that they have thereby jeopardized the 
pleasant neighborly relations to the maintenance of which the Royal Government 
was formally pledged by the declaration of March 31, 1909. 

The government (what follows here is similar to the text demanded). 


Comment of the Austro-Hungarian Government: 


The formal deciaration demanded by us was as follows: ‘‘The Royal Government 
regrets that Servian officers and functionaries * * * took part in * * *.”” Also in this 
choice of words and in the additional clause “in accordance with advices from the 
Austro-Hungarian Government,’’ it is shown that the Servian Government is carry- 
ing out the object indicated above—to allow itself free rein in the future. 


Servia’s note continues: 


The Royal Government further pledges itself: 

1. To introduce a provision in the press law on the occasion of the next regular ses- 
sion of the Skuptschtina, according to which instigations to hatred and contempt of 
the Austro-Hungarian monarchy, as well as any publication directed in general 
against the territorial integrity of Austria-Hungary, shall be punished severely. 

The government pledges itself, on the occasion of the coming revision of the Consti- 
tution, to add to Article XXII a clause permitting the confiscation of publications, 
the confiscation of which, under the present Article XXII of the Constitution, would 


be impossible. 
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Observation of the Austro-Hungarian Government: 


We had demanded: 

“1. The suppression of all publications that arouse people to hatred and contempt 
for the Austro-Hungarian monarchy and whose tendency is directed against the terri- 
torial integrity of the monarchy.” 

We thus wished to obligate Servia to take measures for having such attacks in the 
press cease in future; we wished, therefore, to be sure that we had won certain success 
in this direction. 

Instead, Servia offers to make certain laws that may lead to the above result, to wit: 

(a) Alaw by which the individuals may be punished for above-mentioned statements 
of the press hostile to the monarchy. This is nothing to us, especially 1s it is well 
known that the punishment of individuals for press misdemeanors is possible only in 
very rare cases, and, under a correspondingly lax handling of such a law, even these 
few would not be punished. Thus this is a suggestion which in no wise answers our 
demand, and therefore does not offer us the slightest guarantee of the result desired 
by us. 

(b) An addition to Article XXII of the Constitution to the effect that confiscation 
be allowed—a suggestion that likewise must fail to satisfy us, since the existence of 
such a law in Servia is of no use to us. What would be of use would be the promise 
of the Government to enforce it, which promise is not made to us. 

Therefore these suggestions are thoroughly unsatisfactory, all the more so as they 
are of an evasive nature, since we are not told within what space of time these laws 
would be enacted, and since if the enactment of the laws should be refused by the 
Skuptschtina—to say nothing of the possible resignation of the government—all 
would remain as it was. 


Servia’s note continues: 


2. The government possesses no proof— and the note of the Austro-Hungarian Gov- 
ernment provides it with none—that the Narodna Odbrana society and other similar 
associations have up to the present committed any criminal acts through any of their 
members. Nevertheless, the Royal Government will accept the demand of the Aus- 
tro-Hungarian Government and dissolve the Narodna Odbrana society, as well as all 
societies that may work against Austria-Hungary. 


Observation of the Imperial and Royal Government: 


The anti-monarchical propaganda of the Narodna Odbrana and the associations af- 
filiated with it fills all public life in Servia; it is therefore a quite unreliable statement 
on the part of the Servian Government to maintain that it knows nothing about this 
society. 

To say nothing of the fact that the demand made by us is not entirely granted, since 
we furthermore demanded: 

That the means of propaganda of these associations should be confiscated. 

That the reorganization of the dissolved associations under other names and in 
other forms should be prevented. 
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Concerning these two points the Belgrade Government preserves complete silence, 
so that we have no assurance, in the partial agreement given us, that an end will be 
put to the anti-Austrian associations, especially of the Narodna Odbrana, by their dis- 


solution. 
Servia’s note continues: 


3. The Royal Servian Government agrees to eliminate forthwith from public edu- 
cation in Servia everything that might help the propaganda against Austria- 
Hungary, provided that the Austro-Hungarian Government gives it actual proof of 


this propaganda. 
Observation of the Imperial and Royal Government: 


Upon this point also the Servian Government demands proofs that, in the public 
instruction courses of Servia, there is an anti-Austrian propaganda, although it must 
be aware that the books employed in the Servian schools contain such matter, and 
that a great part of the Servian teachers are in the Narodna Odbrana and affiliated 
associations. 

Moreover, in this case also, the Servian Government has not met a part of our de- 
mands, since, in its text, it left out this addition desired by us, “as well as the body 
of teachers and the means of teaching are concerned’’—an addition which clearly 
shows where the anti-Austrian propaganda in the Servian schools is to be sought. 


Servia’s note continues: 


4. The Royal Government is also ready to discharge from military and civil service 
such officers—provided it is proved against them by legal investigation—who have 
implicated themselves in acts directed against the territorial integrity of the Austro- 
Hungarian monarchy; the government expects that, for the purpose of instituting pro- 
ceedings, the Austro-Hungarian Government will impart the names of these officers 
and employees and the acts of which they are accused. 


Observation of the Imperial and Royal Government: 


In view of the fact that the Royal Servian Government makes the discharge of the 
officers and employes in question from military and civil service dependent on whether 
they are found guilty after trial, its accession to our demand is limited to those 
cases where such persons have committed acts laying them open to legal penalties. 
Since, however, we demand the elimination of those officers and employes who 
are making an anti-Austrian propaganda, which in Servia is not usually punishable 
by law, it would seem that in this case also our demands have not been met. 


Servia’s note continues: 


5. The Royal Servian Government must confess that it is not quite clear as to the 
sense and scope of the desire of the Austro-Hungarian Government to the effect that 
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the royal Servian Government bind itself to allow the co-operation within its territory 
of representatives of the Austro-Hungarian Government, but it nevertheless declares 
itself willing to permit such co-operation as might be in conformity with international 
law and criminal procedure, as well as with friendly neighborly relations. 


Observation of the Austro-Hungarian Government: 


International law has as little to do with this question as criminal procedure. The 
question is purely one of national policing, to be solved by special agreement. Servia’s 
statement is, therefore, incomprehensible and, on account of its vague form, would 
give rise to insurmountable difficulties if an endeavor were made to arrange the agree- 
ment. 


Servia’s note continues: 


6. The Royal Government naturally holds itself bound to institute an investigation 
against all such persons as were concerned in the plot of June 15-28, or are supposed to 
have been concerned in it, and are on Servian soil. As to the co-operation of special 
delegates of the Austro-Hungarian Government in this investigation, the Servian 
Government cannot accept such co-operation, since this would be a violation of the 
laws and pending procedure. However, in individual cases, information as to the 
progress of the investigation might be given the Austro-Hungarian delegates. 


Observation of the Austro-Hungarian Government: 


Our demand was perfectly clear and not to be misunderstood. We wished: 

(1) The institution of a legal investigation against those implicated in the plot. 

(2) That Austro-Hungarian representatives should take part in the investigation, 
(“‘recherche,”’ in contradistinction to “‘enquete judiciaire.’’) 

(3) We did not desire that Austro-Hungarian representatives take part in the Ser- 
vian legal proceedings; all we wished them to do was to co-operate in the police prelim- 
inaries, and help get together and corroborate the evidence for the investigation. If 
the Servian Government misunderstands us it does so purposely, since the difference 
between “‘enquete judiciaire” and the simple “recherches” must certainly be plain 
to it. Since it wished to be free of all control in the proceedings to be instituted, whioh 
if properly conducted, would have results highly undesirable for it, and as it has no 
loophole for plausibly declining our co-operation in the police proceedings (analogous 
cases for such police intervention exist in great number) it has taken a ground that 
gives to its refusal the appearance of right and to our demand the stamp of impossi- 
bility. 


The Servian note continues: 
7. On the very evening on which your note arrived the Royal Government caused 


the arrest of Major Voislar Tankkosic. But, regarding Milan Ciganovic, who is a sub- 
ject of the Austro-Hungarian monarchy, and who was employed until June 15 (as 
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candidate) in the Department of Railroads, it has not been possible to arrest this man 
up to now, for which reason a warrant has been issued against him. 

The Austro-Hungarian Government is requested, in order that the investigation 
may be made as soon as possible, to make known in the specified form what grounds 
of suspicion exist, and the proofs of guilt collected at the investigation in Serajevo. 










Observation of the Austro-Hungarian Government: 





This answer is insincere. Ciganovic, according to our investigation, went on a fur- 
lough three days after the crime, when it became known that he was concerned in the 
plot, and repaired to Ribari in the service of the Prefect of Police of Belgrade. So that 
it is incorrect to say that, between June 15 and 28, Ciganovic was already out of the 
Servian service. To this must be added that the Prefect of the Police of Belgrade, who 
himself had brought about the departure of Ciganovic, and who knew where the latter 
was, declared in an interview that there was no man of the name of Milan Ciganovic in 










Belgrade. 






The Servian note continues: 







8. The Servian Government will increase the severity and scope of its measures 
against the smuggling of arms and explosives. 

It goes without saying that it will at once start an investigation and mete out severe 
punishment to the frontier officials of the Sabac-Loznica line who failed in their duty 
and allowed those responsible for the crime to cross the frontier. 

9. The Royal Government is willing to give explanations of the statements made in 
interviews by its officials in Servia and foreign countries after the crime, and which, 
according to the Austro-Hungarian Government, were anti-Austrian, as soon as the 
said government indicates where these statements were made and provides proofs that 
such statements were actually made by the said officials. The Royal Government will 
itself take steps to collect the necessary proofs and means of transmission for this 


purpose. 














Observation of the Austro-Hungarian Government: 






The Royal Servian Government must have perfectly good knowledge of these inter- 
views. If it requires that the Austro-Hungarian Government provide all sorts of de- 
tails about these interviews and demands a regular investigation, it shows that it has 
no desire really to accede to this demand. 











The Servian note continues: 





10. The Royal Government will, in so far as this has not already occurred in this 
note, inform the Austro-Hungarian Government of the taking of the measures con- 
cerning the foregoing matters, as soon as such measures have been ordered and car- 


ried out. 
The Royal Servian Government is of the opinion that it is mutually advantageous 
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not to hinder the settlement of this question, and therefore, in case the Austro-Hun- 
garian Government should not consider itself satisfied with this answer, it is ready as 
always to accept a peaceful solution, either by referring the decision of this question 
to the international tribunal at the Hague or by leaving it to the great powers who co- 
operated in the preparation of the explanation given by the Servian Government on 
the 18th-3lst March, 1909. (Close of the note.) 


ANNEX 1A 
From the Austro-Hungarian Material 


VIENNA, July 27. 

The “dossier”? mentioned in the Austro-Hungarian circular note to 
the foreign embassies concerning the Servian dispute is made public 
today. 

In this memorial, attention is called to the fact that the movement 
originating in Servia, which has as an object to tear away the southern 
portions of Austria-Hungary from the monarchy and unite them to Ser- 
via, strikes far back into the past. This propaganda, always the same 
in purpose, changing only in means and intensity, reached its climax at 
the time of the annexation crisis, and came out openly at that time with 
itsaims. While, on the one side, the entire Servian press preached for war 
against the Austro-Hungarian monarchy, associations were formed—to 
Say nothing of other means of propaganda—which prepared such war- 
fare, among which the Narodna Odbrana was the most important. Orig- 
inating in a revolutionary committee, this association became entirely 
dependent on the Servian Foreign Office, under the direction of statesmen 
and officers, among them Gen. Jankovic and former Minister Ivanovic. 
Among the founders are also Major Oja Tankkovic and Milan Pribicevic. 
This association had as an object the formation and equipment of bodies 
of volunteers for the coming war against Austria-Hungary. In addition 
to the memorial, a quotation is given from the association’s official organ, 
which bears the same name, Narodna Odbrana, and is issued at the asso- 
ciation’s headquarters, wherein, in several articles, the activities and aim 
of this society are set forth. Therein it is stated that part of the main 
task of the Narodna Odbrana is to effect union between its brothers far 
and near on the other side of the border, and with all the rest of our 
friends in the world. 

Austria is mentioned as the first and grcatest enemy. Just as the 
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Narodna Odbrana preaches the necessity of war with Austria, it also 
preaches a holy truth about our national situation. The closing chapter 
contains an appeal to the government and people of Servia to prepare 
in every way for the struggle which the annexation foreshadowed. 

The memorial tells of the Narodna Odbrana’s activities at that time, 
as set forth in a statement of a komitadji raised by the association; it 
maintained a school under the direction of two of its principal members, 
of whom one was Tankovic, for the instruction of bands of men—schools 
which Gen. Jankovic and Capt. Milan Pribicevie inspected regularly. 
Furthermore, the komitadjis were instructed in shooting, bomb-throwing, 
laying of mines, blowing up of railway bridges, &c. After the solemn 
declaration of the Servian Government in 1909 it looked as if the end of 
this organization also had come. But expectations in this direction have 
not only not been fulfilled, but the propaganda was continued by the 
Servian press. The memorial adduces as an instance of this how the at- 
tack on the Bosnian local chief, Varesanin, was utilized in the public 
prints, which extolled the man responsible for it as a national hero 
and glorified his deed. These sheets were not only circulated in Servia, 
but were smuggled into Austria-Hungary along well-organized secret 
channels, 

Under the same leadership as when it was founded, the Narodna 
Odbrana recently became the centre of an agitation to which the Schiitz- 
enbund, including 762 associations, a Sokolbund, with 3,500 members, and 
various other societies belonged. 

Appearing in the disguise of a culture association, concerned only with 
the intellectual and physical development of the population of Servia 
as well as with its material strengthening, the Narodna Odbrana betrays 
its genuine, reorganized programme in the above-mentioned quota- 
tions from its official organ in which ‘“‘the holy truth” is preached—that 
it is an inevitable necessity to carry on this fight of extermination 
against Austria, the first and greatest enemy, with rifle and cannon, and 
to prepare the people in every way for the struggle to liberate the op- 
pressed territories where many millions of enslaved brothers are suffering. 
The appeals quoted in the memorial, and addresses of a like character, 
cast a light on the manifold foreign activities of the Nadrona Odbrana 
and its affiliated societies, which consist of lecture tours and taking part 
in celebrations of Bosnian societies, at which members for the above- 
mentioned Servian union are openly recruited. At present an investiga- 
tion is being made of the fact that the Sokol societies of Servia in- 
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tended to unite with similar societies in Austria-Hungary in a union kept 
secret up to now. Men of trust and missionaries stirred up adults anc 
unthinking youths. Thus Milan Pribicewitsch persuaded former Honved 
officers and a lieutenant of gendarmes to leave army service in the Austro- 
Hungarian monarchy under serious circumstances. In the schools where 
teachers are educated an agitation of wide scope was developed. The 
wished-for fight against the Austro-Hungarian empire was also prepared 
militarily to the point that Servian emissaries were commissioned to de- 
stroy means of transportation, etc., and to kindle revolts and panics, in 
case of the outbreak of hostilities. All this is told in a special inclosure. 

The memorial tells further of the connection between this activity of 
the Narodna Odbrana and affiliated organizations with the attempts 
against Cuvaj, the Royal Commissioner at Agram, in July, 1912; with 
the attempt of Dojcic in Agram in 1913 against Skerlecz, and the un- 
successful attempt of Schiifer on May 20 in the Agram Theatre. It then 
takes up the connection with the attack on the Crown Prince and his 
wife, and how even children in school are poisoned with thoughts of the 
Narodna Odbrana, and how the conspirators, with the aid of Pribicewic 
and Dacic, secured the weapons for the attack. Here special stress is 
laid on the part played by Major Tankkosic, who delivered the weapons 
for the murder, as also on that of a certain Ciganovic, a former comitadji, 
now employed on the Servian railways at Belgrade, who as early as 
1909 figured as a graduate of the school for instructing bands of men 
maintained by the Narodna Odbrana of that time. Furthermore, it is told 
how bombs and arms were secretly smuggled into Bosnia, which leaves 
no doubt that this is a well-prepared and often utilized road for the secret 
aims of the Narodna. 

One inclosure contains a quotation from the minutes of the court- 
martial in Serajevo concerning the investigation of the attack on the 
Archduke Francis Ferdinand and his wife. According to this, Princip, 
Cabrinovic, Grabez, Crupilovic, and Papovic appear as having con- 
fessed that they, in company with the fugitive Mehmedbasic, or- 
ganized a plot for the murder of the Archduke and that they kept 
watch on him for this purpose. Cabrinovic is said to have confessed 
that he threw the bomb and that Gabrilo Princip carried out the 
attempt with the Browning pistol. Both men acknowledged that 
in doing the deed they premeditated murder. The other parts of 
the inclosure contain further statements of the guilty parties be- 
fore the judge conducting the investigation as to the origin of the plot 
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and whence the bombs came. These were manufactured for military 
purposes and, judging from the way they were originally packed, came 
from the Servian arsenal at Kragujewac. Finally, the inclosure gives 
information as to the transportation of the three conspirators and their 
arms from Servia to Bosnia. From further testimony of witnesses it 
appears that a subject of Austria-Hungary wished to give information 
to the Austro-Hungarian consulate at Belgrade that he suspected a plan 
existed for an attempt on the life of the Archduke during his stay in 
Bosnia. It is alleged that this man was prevented from lodging this in- 
formation by Belgrade police officials, who arrested him on some empty 
pretext just as he was entering the consulate. It is furthermore stated 
that the testimony of witnesses shows that the said police officials had 
knowledge of the attempt planned. Since these statements have not yet 
been investigated no opinion can be formed for the present as to their 
validity. In the inclosure with the memorial it is stated: Before the 
reception hall of the Servian Ministry of War there are four allegorical 
pictures, of which three are representations of Servian victories, while 
the fourth shows the realization of Servia’s hostile dreams against the 
Austro-Hungarian monarchy. Over a landscape that is partly mountains 
(Bosnia,) partly plains (Southern Hungary,) the Zora, the morning 
light of Servian hopes, is dawning. In the foreground stands the 
armed figure of a woman, on whose shield are the names of the “ prov- 
inces yet to be freed’’—Bosnia, Herzegovina, Wojwodina, Syrmia, 
Dalmatia, &c. 


ANNEX 1B 


The Chancellor of the German Empire to the Imperial Ambassadors in 
Paris, London, St. Petersburg 


BERLIN, July 23, 1914. 

The statements of the Austro-Hungarian Government as to the con- 
ditions under which the attempt on the life of the Austrian Crown Prince 
and his wife occurred make clear the aims of the Pan-Servian propa- 
ganda, and the means which it employs to accomplish its ends. Also, 
in view of the facts brought forward, there is no longer any doubt that 
Belgrade must be looked upon as the centre of action of the efforts to 
tear away the southern Slavic provinces from the Austro-Hungarian 
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monarchy, and effect their union with the Servian kingdom, and that 
these efforts develop there with the connivance, at least, of officials of 
the government and army. 

The Servian machinations go back many years. Servian chauvinism 
showed itself in an especially marked form during the Bosnian crisis. 
That there was no conflict as a result of Servia’s provocative attitude tc- 
ward Austria-Hungary at this time was due to the moderation of the 
Austro-Hungarian Government and the energetic intervention of the 
great Powers. The assurances of future good behavior which the Ser- 
vian Government then gave have not been kept. Under the very eyes, 
or, at least, with the silent consent, of official Servia the Pan-Servian 
propaganda has continually grown in scope and intensity; the latest 
crime, the threads of which lead to Belgrade, must be placed to its 
account. It has become unmistakably apparent that it is incom- 
patible both with the dignity and the self-preservation of the 
Austro-Hungarian monarchy that it should continue to look on 
inactively at the plotting across the border, which continually 
jeopardizes the integrity of its territory. Considering the con- 
ditions, the acts as well as the demands of the Austro-Hungarian Gov- 
ernment cannot but be looked upon as justified. Nevertheless, the 
attitude adopted recently both by public opinion as well as by the gov- 
ernment in Servia does not preclude the apprehension that the Servian 
Government will refuse to comply with these demands, and that she is 
Allowing herself to be led into an attitude of provocation toward Austria- 
Hungary. Unless the Austria~-Hungarian Government wishes definitely 
to give up all claim to its position as a great Power there is nothing for it 
to do but back up its demands on the Servian Government by strong 
pressure and, if necessary, by recourse to military measures, in which 
case the choice of means must be left to it. 

I ask your excellency to express yourself in the above terms to the rep- 
resentative of (Mr. Viviani) (Sir Edward Grey) (Mr. Sazonof) and to lay 
particular stress on the view that the above question is one, the settlement 
of which devolves solely upon Austria-Hungary and Servia, and one which 
the Powers should earnestly strive to confine to the two countries con- 
cerned. We strongly desire that the dispute be localized, since any in- 
tervention of another Power, on account of the various alliance obliga- 
tions, would bring consequences impossible to measure. 

I shall await with interest a telegraphic report from you as to the re- 
sult of your interview. 
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ANNEX 2 


The Imperial Chancellor to the Confederated Governments of Germany 


Confidential! 
Kindly make the following announcement to the government to 


which you are accredited: 


In view of the facts which the Austro-Hungarian Government has made known in 
its note to the Servian Government, the last doubt must disappear that the plot to 
which the Austro-Hungarian Crown Prince and his wife were victims was hatched in 
Servia, with the connivance, at least, of officials of the Servian Government. It isa 
product of the Pan-Servian efforts which, during a number of years, have become a 
source of lasting disquietude for the Austro-Hungarian monarchy and for all Europe. 

Pan-Servian chauvinism showed itself in an especially marked form during the Bos- 
nian crisis. Only to the far-reaching self-control and moderation of the Austro- 
Hungarian Government and the energetic intervention of the great Powers was it due 
that the provocation which Austria-Hungary suffered at this time from Servia did not 
lead to war. The assurances of future good behavior which the Servian Government 
gave have not been kept by it. Under the very eyes, or at least with the silent consent, 
of official Servia the Pan-Servian propaganda has continually grown in scope and in- 
tensity. It would be compatible neither with the dignity nor the self-preservation of 
the Austro-Hungarian monarchy if the latter continued to look inactively upon the 
plotting across the border, through which the safety and integrity of its territory is 
menaced. In view of the conditions, the acts as well as the demands of the Austro- 
Hungarian Government must be looked upon as justified. 

The answer of the Servian Government to the demands which the Austro- 
Hungarian Government made on the 23d of the month through its representative in 
Belgrade makes clear that those at the head of Servian affairs are not inclined to 
give up the policy hitherto adopted by them, nor their activity as agitators. 
Therefore, the Austro-Hungarian Government, if it does not wish to give up forever 
its position as a great Power, has nothing left to it but to back up its demands with 
strong pressure, and, if necessary, by the adoption of military measures. 

Certain elements in Russia consider it a natural right and the duty of Russia ener- 
getically to take the part of Servia in her dispute with Austria-Hungary. In fact, the 
Novoe Vremya considers itself justified in making Germany responsible for the Euro- 
pean conflagration that might result from such a move by Russia, if it does not compel 
Austria-Hungary to back down. Here the Russian press takes a wrong view. It was 
not Austria-Hungary that brought on the conflict with Servia, but Servia, which, by 
unscrupulous favoring of Pan-Servian aspirations even in parts of Austria~-Hungary’s 
territory, has jeopardized the very existence of the latter, and created conditions which 
finally found expression in the dastardly crime of Serajevo. If Russia feels constrained 
to take sides with Serviain this conflict, she certainly has a right to doit. But she 
must bear clearly in mind that in so doing she makes Servia’s aspirations to under- 
mine the conditions necessary for the existence of the Austro-Hungarian monarchy, 
identical with her own, and that she alone must bear the responsibility if a European 








OFFICIAL DOCUMENTS 399 


war arises from the Austro-Servian question, which all the rest of the great European 
Powers wish to localize. This responsibility of Russia is perfectly apparent and is all 
the heavier since Count Berchtold has officially declared to Russia that there is no 
intention of acquiring Servian territory, nor of threatening the continued existence 
of the Servian Kingdom, but that all that is desired is to obtain permanent relief 
from Servian machinations that threaten Austria’s existence. 

The attitude of the Imperial German Government in this matter is clearly outlined. 
The agitation conducted by the Pan-Slavs against Austria-Hungary has, as its prin- 
cipal aim, the dissolution or weakening of the Triple Allian e¢ by means of the destruc- 
tion of the Danube Empire, and, asa result, the complete isolation of the German 
Empire. Our closest interests, therefore, summon us to the side of Austria-Hungary. 
The duty to save Europe if possible from a general war demands also that we support 
the efforts to localize the trouble, in accordance with the policy which we have suc- 
cessfully followed for the last forty-four years in the interests of the preservation of 
the peace in Europe. But if, contrary to hope, the trouble should spread owing to the 
intervention of Russia, then, true to our duty as an ally, we should have to support 
the neighboring monarchy with the entire might of the German Empire. We shall 
draw our sword only if obliged to do so, and we shall do it then in the firm conviction 
that we bear no responsibility for the calamity which a war must needs bring to the 
nations of Europe. 


ANNEX 3 


Telegram from the Imperial German Ambassador in Vienna to the Imperial 
German Chancellor 


July 24, 1914. 

Count Berchtold today summoned the Russian Chargé d’Affaires in 
order to explain to him in detail and in friendly terms the position 
of Austria regarding Servia. After going over the historical develop- 
ments of the last few years, he laid stress on the statement that the 
monarchy did not wish to appear against Servia in the réle of a con- 
queror. He said that Austria-Hungary would demand no territory, that 
the step was merely a definitive measure against Servian machinations; 
that Austria-Hungary felt herself obliged to exact guarantees for the 
future friendly behavior of Servia toward the monarchy; that he 
had no intention of bringing about a shifting of the balance of power in 
the Balkans. The Chargé d’Affaires, who as yet had no instructions 
from St. Petersburg, took the explanations of the Minister ad 
referendum adding that he would immediately transmit them to 


Sasanow. 
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ANNEX 4 


Telegram of the Imperial German Ambassador in St. Petersburg to the Im- 
perial German Chancellor 


July 24, 1914. 

I have just availed myself of the contents of Decree 592 in a long talk 
with Sasanow. The Minister made wild complaints against Austria- 
Hungary, and was much excited. What he said most definitely was this: 
that Russia could not possibly permit the Servian-Austrian dispute to be 
confined to the parties concerned. 


ANNEX 5 


The Imperial German Ambassador in St. Petersburg to the Imperial Ger- 
man Chancellor—Telegram 


July 26, 1914. 
The Austro-Hungarian Ambassador had a long interview today with 
Sasanow. Both, as they told me afterward, received a satisfying impres- 
sion. The assurance of the Ambassador that Austria-Hungary was plan- 
ning no conquests and simply wished to secure quiet at last on her bound- 


aries visibly calmed the Minister. 


ANNEX 6 


Telegram of the Imperial German Ambassador in St. Petersburg to the Im- 
perial German Chancellor 
July 25, 1914. 

Report for his majesty from Gen. von Chelius. Today the drilling 
of the troops in the Krasnoe camp was suddenly interrupted and the regi- 
ments are to return at once to their garrison posts. The manceuvres have 
been given up. The military pupils were promoted to officers today in- 
stead of in the Autumn. Great excitement reigns in general head- 
quarters as to Austria’s proceedings. I have the idea that all prepara- 
tions have been made for mobilization against Austria. 
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ANNEX 7 


Telegram of the Imperial German Ambassador in St. Petersburg to the Im- 
perial German Chancellor 
July 26, 1914. 
The Military Attaché requests the transmission of the following report 
to the General Staff: 


I consider it certain that mobilization has been ordered for Kieff and Odessa. It is 
doubtful whether this is the case at Warsaw and Moscow, and elsewhere it has prob- 


ably not been ordered. 


ANNEX 8 


Telegram of the Head of the Imperial German Consulate in Kovno to the Im- 
perial German Chancellor 


July 27, 1914. 
State of war declared in Kovno. 


ANNEX 9 


Telegram of the Imperial German Envoy in Berne to the Imperial German 
Chancellor 
July 27, 1914. 
Have learned reliably that Fourteenth French Corps stopped manceu- 
vers. 


ANNEX 10 


Telegram of the Imperial German Chancellor to the Imperial German Am- 
bassador in London 


Important! 
July 26, 1914. 

Austria-Hungary has declared officially and solemnly in St. Petersburg 
that she contemplates no acquisition of territory in Servia, and that she 
will not endanger the continuance of the kingdom, but wishes only to se- 
cure quiet. According to reports reaching here, Russia is about to sum- 
mon several bodies of reservists immediately, which would be equivalent 
to mobilization against us. If this news is corroborated, we shall be 
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forced against our will to take measures to meet it. Today our efforts 
are still directed toward localizing the trouble and maintaining the peace 
in Europe. For this reason we ask that the strongest possible pressure 
be brought to bear in St. Petersburg for achieving this end. 


ANNEX 10A 


Telegram of the Imperial German Chancellor to the Imperial German 

Ambassador in Paris 
July 26, 1914. 

After Austria-Hungary officially declared to Russia that she contem- 

plated no acquisition of territory and would not tamper with the continu- 

ance of the Servian kingdom, the decision of the question as to whether 

there is to be a European war lies with Russia alone, who has to bear 

the full responsibility. We trust that France, with whom we know we 

are agreed in the desire to maintain the peace in Europe, will use her in- 
fluence in St. Petersburg in a quieting manner. 


ANNEX 10B 


Telegram of the Imperial German Chancellor to the Imperial German Am- 
bassador in St. Petersburg 
July 26, 1914. 

After Austria formally declared that she was not interested in acquir- 
ing territory, the responsibility for a possible disturbance of the peace in 
Europe through Russian intervention lies with Russia alone. We still 
trust that Russia will take no steps that may seriously endanger Eu- 
ropean peace. 


ANNEX I11 


Telegram of the Imperial German Ambassador in St. Petersburg to the Im- 
perial German Chancellor 
July 27, 1914. 
Military Attaché reports concerning talk with Minister of War: 
Said Sasanow had asked him to explain the situation tome. The Min- 
ister of War then gave me his word of honor that as yet no mobilization 
order had gone forth, that for the time being merely preparatory meas- 
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ures were being taken, but that not one reservist had been summoned 
nor a single horse requisitioned. He said that if Austria should cross the 
Servian frontier, the military districts in the direction of Austria—Kieff, 
Odessa, Moscow, Kazan— would be mobilized, that those on the German 
front—Warsaw, Vilna, St. Petersburg—would not be under any circum- 
stances. He said that peace with Germany was earnestly desired. To 
my inquiry as to the purpose of the mobilization against Austria he 
shrugged his shoulders and referred me to diplomatic channels. I told the 
Minister that we appreciated the friendly attitude toward ourselves but 
would look upon the mobilization against Austria alone as very menacing. 


ANNEX 12 


Telegram of the Imperial German Chancellor to the Imperial German 
Ambassador in London 
July 27, 1914. 
Nothing is known here as yet as to a suggestion of Sir Edward Grey 
to hold a four-sided conference in London. It is impossible for us to 
bring our ally before a European court in its difference with Servia. Our 
mediatory activity must confine itself to the danger of a Russian-Aus- 


trian conflict. 


ANNEX 13 


Telegram of the Imperial German Chancellor to the Imperial German 
Ambassador in London 


July 25, 1914. 

The distinction made by Sir Edward Grey between the Austro-Servian 
and Austro-Russian conflict is quite correct. We wish as little as Eng- 
land to mix in the first, and, first and last, we take the ground that this 
question must be localized by the abstention of all the Powers from inter- 
vention in it. It is therefore our earnest hope that Russia will refrain 
from any active intervention, conscious of her responsibility and of the 
seriousness of the situation. If an Austro-Russian dispute should arise, 
we are ready, with the reservation of our known duties as allies, to co- 
operate with the other great Powers in mediation between Russia and 


Austria. 
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ANNEX 14 


Telegram of the Imperial German Chancellor to the Imperial German 
Ambassador in St. Petersburg 
July 28, 1914. 

We are endeavoring continually to cause Vienna to make clear in St. 
Petersburg the purpose and scope of the Austrian action regarding Servia 
in an indisputable and, it is to be hoped, satisfying manner to Russia. 
The declaration of war made in the meantime makes no difference in this 
conneetion. 


ANNEX 15 


Telegram of the Imperial German Chancellor to the Imperial German 
Ambassador in London 
July 27, 1914. 
We have started the efforts toward mediation in Vienna immediately, 
in the way desired by Sir Edward Grey. Moreover, we have communi- 
cated to Count Berchtold the wish of Mr. Sasanow for a direct talk 
with Vienna. 


ANNEX 16 


Telegram of the Imperial German Ambassador in Vienna to the Imperial 
German Chancellor 
July 28, 1914. 
Count Berchtold requests me to express to your excellency his deep 
gratitude for communicating to him’ the English mediation plan. He 
remarks, however, concerning it, that, after the opening of hostilities by 
Servia and the declaration of war made in the meantime, he must look 


upon England’s step as belated. 


ANNEX 17 


Telegram of the Imperial German Chancellor to the Imperial German 
Ambassador in Paris 


July 29, 1914. 
Reports to us of French preparations for war increase from hour to 
hour. I request that you talk on this matter with the French Govern- 
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ment and make it clear to them that such measures would lead to pre- 
cautionary measures on our part. We should be obliged to proclaim the 
danger of war, and even if this should not mean calling in reserves and 
mobilization, it would, nevertheless, increase the tension. We still 
hoped uninterruptedly for the maintenance of peace. 


ANNEX 18 


Telegram of the German Military Envoy in St. Petersburg to his Majesty 
the Kaiser 
July 30, 1914. 

Yesterday Prince Troubetzki told me, after he had caused your Maj- 
esty’s telegram to Emperor Nicholas to be delivered at once: ‘‘God be 
praised that a telegram from your Emperor has come.”’ He told me a 
little while ago that the telegram had made a deep impression on the 
Emperor, but since mobilization against Austria had already been or- 
dered, and Sasonow had doubtless convineed his Majesty that it was no 
longer possible to recede, his Majesty unfortunately could do nothing to 
alter matters. I then said to him that the responsibility for the unmeas- 
urable consequences lay on the early mobilization against Austria-Hun- 
gary, who was involved after all in a purely local war with Servia, that 
Germany’s answer thereto was just and that the responsibility lay with 
Russia, as it had ignored Austria-Hungary’s declaration that she contem- 
plated no acquisition of territory from Servia. I said that Austria-Hun- 
gary had mobilized against Servia, not against Russia, and that there 
was no cause for Russia to plunge into the question. I added that in 
Germany we were unable, after the frightful crime of Serajevo, any 
longer to understand Russia’s words to the effect that ‘‘we cannot leave 
our brothers in Servia in the lurch.”’ I told him in conclusion that he 
must not be surprised if Germany’s forces were mobilized. 


ANNEX 19 


Telegram of the Imperial German Chancellor to the Imperial German 
Ambassador in Rome 
July 31, 1914. 
We negotiated continually with a view to reconciliation between Rus- 
sia and Austria-Hungary, both through direct exchange of telegrams 
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from his majesty the Kaiser, to his Majesty the Czar, as well as in our 
relations with Sir Edward Grey. But all our efforts are made much 
more difficult, if not impossible of realization, by Russia’s mobilization. 
In spite of calming assurances, Russia, according to all reports that reach 
us, is taking such far-reaching steps against us also that the situation be- 
comes constantly more threatened. 


ANNEX 20 
I. His Majesty to the Czar 


July 28, 10:45 p.m. 

With the greatest disquietude I hear of the impression which Austria- 
Hungary’s action against Servia is making in your empire. The un- 
scrupulous agitation which has gone on for years in Servia has led to 
the revolting crime of which Archduke Francis Ferdinand was the vic- 
tim. The spirit which allowed the Servians to murder their own king 
and his wife still rules in that land. Undoubtedly you will agree with 
me that we two, you and I as well as all sovereigns, have a common in- 
terest in insisting that all those morally responsible for this terrible 
murder shall suffer deserved punishment. 

On the other hand I by no means overlook how difficult it is for you 
and your government to resist the tide of popular opinion. Remember- 
ing the heartfelt friendship which has bound us closely for a long time, 
I am therefore exerting all my influence to endeavor to make Austria- 
Hungary come to an open and satisfying understanding with Russia. I 
earnestly hope that you will help mein my efforts to set aside all ob- 
stacles that may yet arise. 


Your very sincere and devoted friend and cousin. 
(Signed) WILHELM 


ANNEX 21 


II. The Czar to His Majesty 


Peterhof Palace, July 29, 1 p. m. 
I am glad that you are back in Germany. In this serious moment I 
ask you urgently to help me. A disgraceful war has been declared on a 
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weak nation; the indignation at this, which I fully share, is immense in 
Russia. I foresee that soon I can no longer withstand the pressure that 
is being brought to bear upon me, and that I shall be forced to adopt 
measures which will lead to war. In order to prevent such a calamity as 
a European war I ask you, in the name of old friendship, to do all that 
is possible to you to prevent your ally from going too far. 

(Signed) NicHoLas 


ANNEX 22 
III. His Majesty to the Czar 


I have received your telegram and share your wish for the maintenance 
of peace. Nevertheless—as I said to you in my first telegram—I cannot 
consider Austria-Hungary’s action “disgraceful war.”” Austria-Hungary 
knows by experience that Servia’s promises, when they are merely on 
paper, are quite unreliable. According to my opinion, Austria-Hungary’s 
action is to be looked upon as an attempt to secure full guarantees that 
Servia’s promises shall also be turned into deeds. I am confirmed in this 
view by the statement of the Austrian Cabinet that Austria-Hungary 
contemplates no acquisition of territory at the expense of Servia. I think, 
therefore, that it is quite possible for Russia to remain in the réle of a 
spectator toward the Austrian-Servian war, without dragging Europe 
into the most terrible war that it has ever seen. I think that a direct un- 
derstanding between your government and Vienna is possible and desir- 
able, an understanding which—as I already telegraphed you—my Gov- 
ernment is endeavoring to help with all its power. Naturally, military 
measures by Russia, which Austria-Hungary might take as threatening, 
would hasten a calamity that we both wish to avoid, and would under- 
mine my position as mediator, which I have willingly assumed after your 
appeal to my friendship and help. (Signed) WILHELM 


ANNEX 23 


IV. His Majesty to the Czar 
July 30, 1 a. m. 
My Ambassador has been instructed to call your government’s atten- 
tion to the dangerous and serious consequences of mobilization; I said 
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the same thing to you in my last telegram. Austria-Hungary mobilized 
only against Servia, and at that she mobilized only a part of 
her army. If Russia, as appears from what you and your govern- 
ment say, is mobilizing against Austria-Hungary, the position of 
mediator, which you intrusted to me in a friendly manner and which I 
accepted at your urgent request, is jeopardized if not rendered untenable. 
The whole weight of the decision now rests on your shoulders; they 
must bear the responsibility for war or peace. (Signed) WILHELM 


ANNEX 23A 
The Czar to His Majesty 


Peterhof, July 30, 1914, 1:20 p. m. 

I thank you from my heart for your prompt answer. I am sending 
Tatisheff this evening with instructions. The military measures now 
being taken were decided upon five days ago for defensive purposes 
against Austria’s preparations. I hope with all my heart that these 
measures will not influence in any way your position as mediator, which 
I highly esteem. We need your strong pressure on Austria in order that 
an understanding may be brought about with us. NICHOLAS 


ANNEX 24 


Telegram of the Imperial German Chancellor to the Imperial German Am- 
bassador in St. Petersburg 


July 31, 1914. 

In spite of stili pending mediatory negotiations, and although we our- 
selves have up to the present moment taken no measures for mobiliza- 
tion, Russia has mobilized her entire army and navy; in other words, 
mobilized against us also. By these Russian measures we have been 
obliged, for the safeguarding of the empire, to announce that danger of 
war threatens us, which does not yet mean mobilization. Mobilization, 
however, must follow unless Russia ceases within twelve hours all war- 
like measures against us and Austria-Hungary and gives us definite as- 
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surance thereof. Kindly communicate this at once to Mr. Sazonof and 
wire hour of its communication to him. 


ANNEX 25 


Telegram of the Imperial German Chancellor to the Imperial German 
Ambassador in Paris 


July 31, 1914. 
Important! 

In spite of our still pending mediatory action, and although we our- 
selves have adopted no steps toward mobilization, Russia has mobilized 
her entire army and navy, which means mobilization against us also. 
Thereupon we declared the existence of a threatening danger of war, 
which must be followed by mobilization, unless Russia within twelve 
hours ceases all warlike steps against us and Austria. Mobilization 
inevitably means war. Kindly ask the French Government whether it 
will remain neutral in a Russian-German war. Answer must come within 
eighteen hours. Wire at once hour that inquiry is made. Act with 
the greatest possible dispatch. 


ANNEX 26 


Telegram of the Imperial German Chancellor to the Imperial German 
Ambassador in St. Petersburg 


Important! Aug. 1, 1914. 

In case the Russian Government gives no satisfactory answer to our 
demand, will your excellency, at 5 o’clock this afternoon, (Central Eu- 
ropean time,) kindly hand to it the following declaration: 

The Imperial Government has endeavored from the beginning of the 
crisis to bring it to a peaceful solution. In accordance with a wish ex- 
pressed to him by His Majesty the Emperor of Russia, His Majesty the 
Emperor of Germany, in co-operation with England, applied himself to 
accomplishment of a mediating réle toward the Cabinets of Vienna and 
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St. Petersburg, when Russia, without awaiting the outcome, proceeded 
to mobilize her entire land and naval forces. 

Following this threatening measure, occasioned by no military prep- 
aration on the part of Germany, the German Empire found itself con- 
fronted by a serious and imminent peril. If the Imperial Government 
had failed to meet this peril, it would have jeopardized the safety and 
even the existence of Germany. Consequently, the German Govern- 
ment was obliged to address the Government of the Emperor of all the 
Russias and insist upon the cessation of all these military measures. 
Russia having refused to accede to this demand, and having manifested 
by this refusal that her acts were directed against Germany, I have the 
honor, by order of my government, to make known to your excellency 
the following: 

His Majesty, the Emperor, my august Sovereign, in the name of the 
Empire, takes up the defiance, and considers himself in a state of war 
against Russia. 

I urgently ask that you wire the hour of arrival of these instructions, 
and of their carrying out, according to Russian time. 

Kindly ask for your passports and hand over protection and business 
to the American Embassy. 


ANNEX 27 


Telegram of the Imperial German Ambassador in Paris to the Imperial 
German Chancellor 


Aug. 1, 1:05 p.m. 
To my repeated inquiry as to whether France, in case of a German- 
Russian war, would remain neutral, the Premier declared that France 
would do that which might be required of her by her interests. 








Crete bes, 





OFFICIAL DOCUMENTS 411 


DESPATCH OF THE BRITISH AMBASSADOR AT BERLIN RESPECTING THB 
RUPTURE OF DIPLOMATIC RELATIONS WITH THE GERMAN GOVERN- 
MENT. ! 

Sir E. Goschen to Sir Edward Grey 


Sir, Lonpon, August 8, 1914. 

In accordance with the instructions contained in your telegram of the 
4th instant ? I called upon the Secretary of State that afternoon and 
enquired, in the name of His Majesty’s Government, whether the Im- 
perial Government would refrain from violating Belgian neutrality. 
Herr von Jagow at once replied that he was sorry to say that his answer 
must be ‘‘ No.”’ as, in consequence of the German troops having crossed 
the frontier that morning, Belgian neutrality had been already violated. 
Herr von Jagow again went into the reasons why the Imperial Govern- 
ment had been obliged to take this step, namely, that they had to ad- 
vance into France by the quickest and easiest way, so as to be avle to 
get well ahead with their operations and endeavour to strike some de- 
cisive blow as early as possible. It was a matter of life and death for 
them, as if they had gone by the more southern route they could not 
have hoped, in view of the paucity of roads and the strength of the for- 
tresses, to have got through without formidable opposition entailing 
great loss of time. This loss of time would have meant time gained by 

- the Russians for bringing up their troops to the German frontier. 
Rapidity of action was the great German asset, while that of Russia was 
an inexhaustible supply of troops. I pointed out to Herr von Jagow that 
this fait accompli of the violation of the Belgian frontier rendered, as 
he would readily understand, the situation exceedingly grave, and I 
asked him whether there was not still time to draw back and avoid 
possible consequences, which both he and I would deplore. He replied 
that, for the reasons he had given me, it was now impossible for them 
‘o draw back. 

During the afternoon I received your further telegram of the same 
date,* and, in compliance with the instructions therein contained, I 
again proceeded to the Imperial Foreign Office and informed the Sec- 
retary of State that unless the Imperial Government could give the 


! Miscellaneous, No. 8, 1914, (Cd. 7445). 
2See Miscellaneous, No. 6 (1914), No. 153, page 369, this SupPLEMENT. 
3 See Miscellaneous, No. 6 (1914), No. 159, page 371, this SupPLEMENT. 
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assurance by 12 o’clock that night that they would proceed no further 
with their violation of the Belgian frontier and stop their advance, I 
had been instructed to demand my passports and inform the Imperial 
Government that His Majesty’s Government would have to take all 
steps in their power to uphold the neutrality of Belgium and the ob- 
servance of a treaty to which Germany was as much a party as them- 
selves. 

Herr von Jagow replied that to his great regret he could give no other 
answer than that which he had given me earlier in the day, namely, 
that the safety of the Empire rendered it absolutely necessary that the 
Imperial troops should advance through Belgium. I gave his excel- 
lency a written summary of your telegram and, pointing out that you 
had mentioned 12 o’clock as the time when His Majesty’s Government 
would expect an answer, asked him whether, in view of the terrible 
consequences which would necessarily ensue, it were not possible even 
at the last moment that their answer should be reconsidered. He replied 
that if the time given were even twenty-four hours or more, his answer 
must be the same. I said that in that case I should have to demand 
my passports. This interview took place at about 7 o’clock. In a short 
conversation which ensued Herr von Jagow expressed his poignant 
regret at the crumbling of his entire policy and that of the Chancellor, 
which had been to make friends with Great Britain and then, through 
Great Britain, to get closer to France. I said that this sudden end to 
my work in Berlin was to me also a matter of deep regret and disap- 
pointment, but that he must understand that under the circumstances 
and in view of our engagements, His Majesty’s Government could not 
possibly have acted otherwise than they had done. 

I then said that I should like to go and see the Chancellor, as it might 
be, perhaps, the last time I should have an opportunity of seeing him. 
He begged me to do so. I found the Chancellor very agitated. His 
excellency at once began a harangue, which lasted for about 20 minutes. 
He said that the step taken by His Majesty’s Government was terrible 
to a degree; just for a word—‘‘neutrality,” a word which in war time 
had so often been disregarded—just for a scrap of paper Great Britain 
was going to make war on a kindred nation who desired nothing better 
than to be friends with her. All his efforts in that direction had been 
rendered useless by this last terrible step, and the policy to which, as I 
knew, he had devoted himself since his accession to office had tumbled 
down like a house of cards. What we had done was unthinkable; it was 
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like striking a man from behind while he was fighting for his life against 
two assailants. He held Great Britain responsible for all the terrible 
events that might happen. I protested strongly against that statement, 
and said that, in the same way as he and Herr von Jagow wished me to 
understand that for strategical reasons it was a matter of life and death 
to Germany to advance through Belgium and violate the latter’s neu- 
trality, so I would wish him to understand that it was, so to speak, a 
matter of “life and death” for the honour of Great Britain that she 
should keep her solemn engagement to do her utmost to defend Belgium’s 
neutrality if attacked. That solemn compact simply had to be kept, or 
what confidence could anyone have in engagements given by Great 
Britain in the future? The Chancellor said, ‘But at what price will 
that compact have been kept. Has the British Government thought of 
that?” I hinted to his excellency as plainly as I could that fear of con- 
sequences could hardly be regarded as an excuse for breaking solemn 
engagements, but his excellency was so excited, so evidently overcome 
by the news of our action, and so little disposed to hear reason that I 
refrained from adding fuel to the flame by further argument. As I was 
leaving he said that the blow of Great Britain joining Germany’s enemies 
was all the greater that almost up to the last moment he and his govern- 
ment had been working with us and supporting our efforts to maintain 
peace between Austria and Russia. I said that this was part of the 
tragedy which saw the two nations fall apart just at the moment when 
‘ the relations between them had been more friendly and cordial than 
they had been for years. Unfortunately, notwithstanding our efforts 
to maintain peace between Russia and Austria, the war had spread and 
had brought us face to face with a situation which, if we held to our 
engagements, we could not possibly avoid, and which unfortunately en- 
tailed our separation from our late fellow-workers. He would readily 
understand that no one regretted this more than I. 

After this somewhat painful interview I returned to the embassy and 
drew up a telegraphic report of what had passed. This telegram was 
handed in at the Central Telegraph Office a little before 9 p.m. It was 
accepted by that office, but apparently never despatched.‘ 

At about 9:30 p. m. Herr von Zimmermann, the Under-Secretary of 
State, came to see me. After expressing his deep regret that the very 
friendly official and personal relations between us were about to cease, 
he asked me casually whether a demand for passports was equivalent 
‘ This telegram never reached the Foreign Office. 
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to a declaration of war. I said that such an authority on international 
law as he was known to be must know as well or better than I what was 
usual in such cases. I added that there were many cases where diplo- 
matic relations had been broken off and, nevertheless, war had not en- 
sued; but that in this case he would have seen from my instructions, of 
which I had given Herr von Jagow a written summary, that His Maj- 
esty’s Government expected an answer to a definite question by 12 
o’clock that night and that in default of a satisfactory answer they 
would be forced to take such steps as their engagements required. Herr 
Zimmermann said that that was, in fact, a declaration of war, as the 
Imperial Government could not possibly give the assurance required 
either that night or any other night. 

In the meantime, after Herr Zimmermann left me, a flying sheet, 
issued by the Berliner Tageblatt, was circulated stating that Great 
Britain had declared war against Germany. The immediate result of 
this news was the assemblage of an exceedingly excited and unruly mob 
before His Majesty’s Embassy. The small force of police which had 
been sent to guard the embassy was soon overpowered, and the attitude 
of the mob became more threatening. We took no notice of this dem- 
onstration as long as it was confined to noise, but when the crash of glass 
and the landing of cobble stones into the drawing-room, where we were 
all sitting, warned us that the situation was getting unpleasant, I tele- 
phoned to the Foreign Office an account of what was happening. Herr 
von Jagow at once informed the Chief of Police, and an adequate force 
of mounted police, sent with great promptness, very soon cleared the 
street. From that moment on we were well guarded, and no more direct 
unpleasantness occurred. 

After order had been restored Herr von Jagow came to see me and 
expressed his most heartfelt regrets at what had occurred. He said that 
the behaviour of his countrymen had made him feel more ashamed than 
he had words to express. It was an indelible stain on the reputation of 
Berlin. He said that the flying sheet circulated in the streets had not 
been authorized by the government; in fact, the Chancellor had asked 
him by telephone whether he thought that such a statement ‘should be 
issued, and he had replied, ‘‘Certainly not, until the morning.” It was 
in consequence of his decision to that effect that only a small force of 
police had been sent to the neighbourhood of the embassy, as he had 
thought that the presence of a large force would inevitably attract at- 
tention and perhaps lead to disturbances. It was the “pestilential 
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Tageblatt,” which had somehow got hold of the news, that had upset 
his calculations. He had heard rumours that the mob had been ex- 
cited to violence by gestures made and missiles thrown from the em- 
bassy, but he felt sure that that was not true (I was able soon to assure 
him that the report had no foundation whatever), and even if it was, it 
was no excuse for the disgraceful scenes which had taken place. He 
feared that I would take home with me a sorry impression of Berlin 
manners in moments of excitement. In fact, no apology could have been 
more full and complete. 

On the following morning, the 5th August, the Emperor sent one of 
His Majesty’s aides-de-camp to me with the following message :— 


“The Emperor has charged me to express to your excellency his re- 
gret for the occurrences of last night, but to tell you at the same time 
that you will gather from those occurrences an idea of the feelings of his 
people respecting the action of Great Britain in joining with other na- 
tions against her old allies of Waterloo. His Majesty also begs that you 
will tell the King that he has been proud of the titles of British Field- 
Marshal and British Admiral, but that in consequence of what has oc- 
curred he must now at once divest himself of those titles.”’ 


I would add that the above message lost none of its acerbity by the 
manner of its delivery. 

On the other hand, I should like to state that I received all through 
this trying time nothing but courtesy at the hands of Herr von Jagow 
and the officials of the Imperial Foreign Office. At about 11 o’clock on 
the same morning Count Wedel handed me my passports—which I had 
earlier in the day demanded in writing—and told me that he had been 
instructed to confer with me as to the route which I should follow for 
my return to England. He said that he had understood that I preferred 
the route via the Hook of Holland to that via Copenhagen; they had 
therefore arranged that I should go by the former route, only I should 
have to wait till the following morning. I agreed to this, and he said 
that I might be quite assured that there would be no repetition of the 
disgraceful scenes of the preceding night as full precautions would be 
taken. He added that they were doing all in their power to have a 
restaurant car attached to the train, but it was rather a difficult matter. 
He also brought me a charming letter from Herr von Jagow couched in 
the most friendly terms. The day was passed in packing up such articles 
as time allowed. 
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The night passed quietly without any incident. In the morning a 
strong force of police was posted along the usual route to the Lehrter 
Station, while the embassy was smuggled away in taxi-cabs to the station 
by side streets. We there suffered no molestation whatever, and avoided 
the treatment meted out by the crowd to my Russian and French col- 
leagues. Count Wedel met us at the station to say good-bye on behalf 
of Herr von Jagow and to see that all the arrangements ordered for our 
comfort had been properly carried out. A retired colonel of the Guards 
accompanied the train to the Dutch frontier, and was exceedingly kind 
in his efforts to prevent the great crowds which thronged the platforms 
at every station where we stopped from insulting us; but beyond the 
yelling of patriotic songs and a few jeers and insulting gestures we had 
really nothing to complain of during our tedious journey to the Dutch 
frontier. 

Before closing this long account of our last days in Berlin I should like 
to place on record and bring to your notice the quite admirable behav- 
iour of my staff under the most trying circumstances possible. One and 
all, they “orked night and day with scarcely any rest, and I cannot 
praise too highly the cheerful zeal with which counsellor, naval and 
military attachés, secretaries, and the two young attachés buckled to 
their work and kept their nerve with often a yelling mob outside and 
inside hundreds of British subjects clamouring for advice and assistance. 
I was proud to have such a staff to work with, and feel most grateful 
to them all for the invaluable assistance and support, often exposing 
them to considerable personal risk, which they so readily and cheerfully 
gave to me. 

I should also like to mention the great assistance rendered to us all 
by my American colleague, Mr. Gerard, and his staff. Undeterred by 
the hooting and hisses with which he was often greeted by the mob on 
entering and leaving the embassy, his excellency came repeatedly to 
see me to ask how he could help us and to make arrangements for the 
safety of stranded British subjects. He extricated many of these from 
extremely difficult situations at some personal risk to himself, and his 
calmness and savoir-faire and his firmness in dealing with the Imperial 
authorities gave full assurance that the protection of British subjects 


and interests could not have been left in more efficient and able hands. 
I have, &c. 
W. E. GoscuHen. 
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